Agenda
RICHLAND PLANNING COMMISSION MEETING NO. 9-2012
Richland City Hall - 505 Swift Boulevard - Council Chamber
WEDNESDAY, November 28, 2012
7:00 p.m.

COMMISSION
MEMBERS:

Marianne Boring, Chair; James Utz, Vice-Chair; Debbie Berkowitz; Clifford Clark;
Stanley Jones; Carol Moser; Kent Madsen, Amanda Wallner and James Wise

LIAISONS:

Rick Simon, Planning and Development Services Manager
Jeff Rolph, Senior Planner
Phil Lemley, City Council

Regular Meeting, 7:00 p.m.
Welcome and Roll Call
Approval of the Agenda
Approval of September 26, 2012 Meeting Minutes
Public Comments
Public Hearing Explanation
New Business – Public Hearings
1. CRAIG AND KARON WALTON (SUL2012-001)*
Request: APPROVAL OF A SHORELINE MANAGEMENT DEVELOPMENT PERMIT TO
ALLOW FOR THE CONSTRUCTION OF A PRIVATE DOCK.
Location: 2644 HARRIS AVENUE
2. KUNPENG, LLC (SUP2012-102)*
Request: APPROVAL OF A SPECIAL USE PERMIT TO ALLOW FOR THE SALE OF ALCOHOL
IN CONJUNCTION WITH A RESTAURANT (FUJIYAMA JAPANESE STEAKHOUSE).
Location: 2522 QUEENSGATE DRIVE
3. CITY OF RICHLAND (Z2012-107)
Request: AMENDMENT TO RMC TITLE 23 CHANGING THE STANDARDS RELATING TO
ACCESSORY DWELLING UNITS
Location: CITYWIDE
*Quasi-Judicial Hearing

Communications
Commission/Staff/Liaison Comments
Adjournment
Planning Commission Workshop Meeting, Wednesday, December 5, 2012
Planning Commission Regular Meeting – Wednesday, December 19, 2012
THIS MEETING IS BROADCAST LIVE ON CITYVIEW CHANNEL 13 AND ON WWW.CI.RICHLAND.WA.US/CITYVIEW
Richland City Hall is ADA Accessible with Access and Special Parking Available at the Entrance Facing George Washington Way. Requests
For Sign Interpreters, Audio Equipment, or Other Special Services Must be Received 48 Hours Prior to the Meeting Time by Calling the
City Clerk’s Office at 509-942-7388.

MINUTES
RICHLAND PLANNING COMMISSION MEETING No. 08-2012
Richland City Hall – 550 Swift Boulevard – Council Chamber
WEDNESDAY, September 26, 2012
7:00 p.m.

Call to Order:
Chairman Boring called the meeting to order at 7:00 p.m.
Attendance:
Present: Chairman Boring, Commission Members Clark, Jones, Madsen, Moser,
Wallner and Wise. Also present were City Council Liaison Phil Lemley, Planning
Manager Rick Simon, Senior Planner Jeff Rolph and Recorder Pam Bykonen.
Approval of Agenda:
Chairman Boring presented the September 26, 2012 meeting agenda for approval.
A motion was made by Commissioner Moser and seconded by Commissioner
Jones to approve the agenda as presented.
The motion carried, 7-0.
Approval of Minutes
Chairman Boring presented the meeting minutes of the August 22, 2012 regular
meeting for approval along with proposed amendments. Commissioner Jones noted a
typographical error on Page 4
A motion was made by Commissioner Jones and seconded by Commissioner
Moser to approve the meeting minutes of the August 22, 2012 regular meeting as
amended.
The motion carried, 7-0.
Public Comment
Chairman Boring asked for public comment on any item not on the agenda. Seeing
none, she closed this portion of the meeting.
______________________________________________________________________
Planning Commission Meeting No. 08-2012

Page 1

September 26, 2012

PUBLIC HEARING
Public Hearing Explanation: Pam Bykonen explained the public hearing notice and
appeal process and asked Commissioners to identify any conflicts of interest, ex-parte
contact or any other appearance of fairness issues; none were identified.
New Business
1.
FROST ME SWEET BAKERY & BISTRO SIDEWALK USE LICENSE
(SUL2012-001)
Planning Manager Rick Simon presented the application for a Sidewalk Use License
for Frost Me Sweet Bakery & Bistro to use a portion of the sidewalk in front of the
business for an outdoor café where alcohol would be served. The proposed project is
located at 710 The Parkway in the Central Business District (CBD) and consists of an
enclosed area to provide outside seating for customers. The majority of the enclosed
area is located within the Carol Woodruff Plaza and is outside the purview of the
Commission; however, a six-foot by 25-foot portion of the enclosed area is on a city
sidewalk which requires a Sidewalk Use License and a Public Hearing. Enclosing a
portion of a city sidewalk for an outdoor café is an allowed use in the Central Business
District and a Sidewalk Use License provides the requirements of that use. Mr. Simon
noted one item in the application, walking clearance between the enclosed area and a
large planter, which may require modification to maintain a five-foot wide walkway as
required by code. Frost Me Sweet Bakery & Bistro had received approval from the
Washington State Liquor Control Board to serve alcohol in an outdoor area with the
provision that the area be enclosed by a fence with a minimum height of 42 inches.
Based on the Findings and Conclusions set for in Staff Report SUL2012-001, staff
recommends approval of this Sidewalk Use License.
Chairman Boring opened the Public Hearing at 7:37 PM and asked if anyone would
like to provide testimony on this item.
Megan Savely, 710 The Parkway: “The only modification that I might suggest is that
where the planter is on the other side of the planter, not on the side between the actual
parking lot and the planter there is five foot allocated on that side that is sidewalk. So
we are wondering if we might be able to leave that instead of shortening the fence
space there if that might qualify for the five foot. [Ms. Savely referred to a sketch of the
proposed project area.] This is a sidewalk area here; it goes narrow here and becomes
wider on this area [indicating the walkway between the fence and the planter and
between the planter and the parking lot] and so there is five-foot available of access on
this side over here on the other side of the planter. Besides that, everything is correct.
Our reason for this is our concern of people getting around the tables inside of the
fenced area. We have a concern that people, because of the size of the tables, it might
cause harm to people trying to get around the tables so that they might get – so when
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people are trying to get around the tables there that they’re going to be so close
together that it might cause a tripping hazard with it being so close to the fence. So if
it’s possible for people to use that five-foot space since it opens up wider there
[indicated the area between the planter and the parking area] it might be less of a
liability for us than shortening the fence.”
Dave Pisarcik, 71 Park Street: “We’ve been a fairly steady supporter of Frost Me
Sweet and we generally go there once a week and we found them to be very
responsible people; the kind of young folks that are trying to build a good business in
the Tri-Cities, and actually have the kind of a restaurant that we don’t have a lot of and
so we’re really glad to get that kind of establishment in the Tri-Cities. Staff is good, the
quality of product is good, it’s always a good experience and I think that what they’re
trying to do with the outdoor seating area and the opportunity to have a glass of wine in
the evening is very much compatible with the rest of the surroundings and it seems to fit
really well. So, we’re in favor of the project.”
Chairman Boring asked if there were any more comments from the public on this item.
Seeing none she closed the Public Hearing at 7:17 PM.
Discussion:
Commissioner Moser asked the applicant if the proposed enclosure was a
requirement of serving alcohol outside of the restaurant. Ms. Savely said it was.
Commissioner Moser asked if the restaurant had a door that gave direct access to the
Carol Woodruff Plaza. Ms. Savely said they did not and could not without changing the
landscaping in the park to accommodate a new entrance. Commissioner Moser
expressed concern for modifying the fence to accommodate a five-foot walkway, noting
that the wide sidewalks were designed for a pedestrian friendly parkway and
encroaching fences would impede that walkway and pedestrian open space.
Commission Clark asked staff for clarification of the sketch the applicant had provided.
Mr. Simon explained the sketch, noting that staff’s concern for adequate walking
clearance was due in part to how far the front end of a parked vehicle could overhang
the sidewalk, making the walkway narrower.
Commissioner Clark asked if the large planter could be moved. Mr. Simon said the
planters are not fixed to the sidewalk, but they are very heavy and are irrigated with
permanent underground lines.
Chairman Boring supported a six-foot wide access within the fenced area and asked
staff how far the fence would have to be moved/modified to provide the five-foot
pedestrian access. She also asked if it would be possible for Frost Me Sweet to move
the planter and irrigation at their expense. Phil Pinard, Richland Parks & Recreation,
explained that the sketch was not exact in depicting the curve of the sidewalk between
the planter and the parking area which is wider than is shown on the sketch. Mr. Pinard
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felt there was adequate room between the planter and the parking area to
accommodate pedestrians and parked vehicles.
Commissioner Madsen suggested striking condition one from the staff
recommendation. Mr. Simon offered an alternative to replace the language in condition
one with the statement to approve the application “as submitted”. Chairman Boring
expressed concern for future development if more specific language was not used to
clarify the clearance requirement; Commission Moser agreed that clarification is
needed. Commissioner Clark suggested modifying the language in condition one to
specify the measurement to be between the planter and the curb and not between the
planter and the fence. Mr. Simon proposed, “The railing to be placed on the sidewalk
in front of Frost Me Sweet shall provide a minimum five-foot wide clear path of travel
between the existing planter and the curb line.”
A motion was made by Commissioner Madsen and seconded by Commissioner
Clark to concur with the Findings and Conclusions set forth in Staff Report
SUL2012-001 and approve the request for a Sidewalk Use License to operate a
sidewalk café subject to the conditions listed in the Staff Report with condition
one modified to read, “Application approved as submitted per drawing.”
Called for a vote:
Commissioner Clark: Yes; Commissioner Jones: Yes;
Commissioner Madsen: Yes; Commissioner Moser: No; Commissioner Wallner:
Yes; Commissioner Wise: Yes; Chairman Boring: Yes.
MOTION CARRIED 7-0.
2.

CITY OF RICHLAND – Amendment to the Comprehensive Plan (Z2012-105)

Rick Simon, Planning Manager, presented the staff report for a Comprehensive Plan
amendment to change the land use designation on approximately 60 acres from Low
Density Residential to Commercial. The property is located south of Reata Road, north
of I-82 and east of the Kennewick Irrigation District canal. Mr. Simon reminded the
commissioners that this was the same property that came before the Commission as
part of an annexation process. At that time, Staff had been directed to contact the
property owners for their input on the land use designation.
Based on the Finding and Conclusions, staff recommends approval of the proposed
rezone from Low-Density Residential to Commercial.
Chairman Boring opened the Public Hearing at 7:40 PM and asked if there were any
comments from the public on this item.
Tina Gregory, 227 E Reata Road: “I am in favor of this being Commercial. I own the
RV storage and it would benefit me not to be Low-Density Residential there.”
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Steve McDonald, 371 Keene Court: “We own 20 acres there, right next to an existing
mini-storage, and we’re very much in favor of Commercial.”
Thomas Lindholm, 245 Mata Road: “My house is right on the back side of Reata
Road facing your proposed Commercial land. When we bought the property and that
residence 14 years ago, that wasn’t going to be Commercial, it’s Low Residential, so we
invested our money into our home and everything. So now we’re worried about traffic
impact, the value of our homes, the noise. We do get noise from the freeway and
everything but not when you’re going to have cars coming up and down. As the traffic’s
impacting now, it’s getting louder and louder and louder. My house is, like I said, it’s
around the back of Reata Road and I have other neighbors that have the same
concerns, so I know you guys are looking for the best interests for Richland, but we’re
looking at our best interests for us land owners, residential people, and that’s our
concerns and everything. My other question is, I know you guys look through all this
stuff but when you guys get into your impacts and stuff like that, you say it’s not going to
be impact on anything – I’m assuming you guys are looking at it from the City of
Richland’s impacts, not the residential’s impacts. When you’re saying it’s not going to
be housing impact here, well, what is it going to do our value of our homes? What kind
of commercial businesses actually going in there? Is it going to be a car lot? Is it going
to be a professional thing? Is it going to be a Wal-Mart? We don’t know. We don’t know
what your impact’s going to be when you’re looking at just not traffic, we’re looking at –
there’s no lights out there so when you put a parking lot out there and have lights, that’s
going to be into our back windows. That going to be with our kids and stuff like that, so
we have more impact, more than just financially and everything else. That’s our
investment right there. So that’s our concern.”
Chairman Boring asked if there was any further comments on this agenda item.
Seeing none, she closed the Public Hearing at 7:44 PM.
Discussion:
Noting that the subject property is located outside the city limits, Commissioner Moser
asked staff if Richland had any influence on road standards once commercial
development began in that area. Mr. Simon explained that Richland would apply city
development standards for as collector arterial road and will have input on where the
road will be built once the property is annexed into the city later this year. An area of
low-density residential is situated between the existing neighborhood and the proposed
commercial area and could be used as a buffer between the two areas.
Chairman Boring asked if the parcels were five acres or greater which would trigger a
site plan review and public notice for any development on those parcels. Mr. Simon said
that a site plan review is required on development that are five acres or larger, but the
property owners have the option to divide the parcels into smaller lots that do not
require a site plan review.
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Chairman Boring reminded the commissioners and members of the audience that this
agenda item was a Comprehensive Plan amendment and not a change in zoning. There
will be an opportunity to provide input on the type of commercial zoning that would
allowed in that area once it is annexed into the city.
A motion was made by Commissioner Moser and seconded by Commissioner
Madsen for the Planning Commission to concur with the findings and
conclusions set forth in Staff Report Z2012-105 and recommend to the City
Council adoption of the proposed amendment to the Land Use Map of the City’s
Comprehensive Plan.
Called for a vote:
Commissioner Clark: Yes; Commissioner Jones: Yes;
Commissioner Madsen: Yes; Commissioner Moser: Yes; Commissioner Wallner:
Yes; Commissioner Wise: Yes; Chairman Boring: Yes.
MOTION CARRIED 7-0.
3.
CITY OF RICHLAND – Amendment to the Comprehensive Plan to Add a
Trails Map to the Capital Facilities Element (Z2012-103)
Mr. Simon reviewed the proposed updates to the Comprehensive Plan’s Capital
Facilities Element. He noted that the proposed amendment was a result of the Planning
Commission’s review of the Ridges to Rives opens space plan which includes a
regional trail systems. The proposed amendment to include a trails map would identify
existing pedestrian trails citywide as well as proposed trail corridors intended to link to
existing trail systems. The proposed amendment would also add a policy statement to
Richland’s Land Use goals that would promote the development of an integrated trail
system to be incorporated in future construction projects.
Staff recommends approval of the proposed addition to the Capital Facilities Element of
the Comprehensive Plan.
Chairman Boring opened the Public Hearing at 8:00 PM and asked if there were any
comments from the public on this item. Seeing none she closed the Public Hearing at
8:00 PM.
Discussion:
Commissioner Moser asked if the Parks staff and commission had reviewed the
document agreed with its contents and recommendations. Mr. Simon explained that
Planning Commission is reviewing it as an amendment to the Comprehensive Plan;
staff will present the proposal to the Parks Commission at their October meeting. Parks
staff and commission members have worked with planning staff on creating the trails
map but have not seen the proposed amendment presented in its entirety.
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Commissioners Clark and Wise expressed their support of a trails map that will help
create a more walkable community.
A motion was made by Commissioner Madsen and seconded by Commissioner
Clark that the Planning Commission concur with the Findings and Conclusions
set forth in Staff Report Z2012-103 and recommend to the City Council adoption
of the proposed trails map to the Capital Facilities Element of the city’s
Comprehensive Plan and the addition of Policy #6 to Land Use Goal 6 in the Land
use Element of the plan.
Discussion:
Called for a vote:
Commissioner Clark: Yes; Commissioner Jones: Yes;
Commissioner Madsen: Yes; Commissioner Moser: Yes; Commissioner Wallner:
Yes; Commissioner Wise: Yes; Chairman Boring: Yes.
MOTION CARRIED 7-0.
4.
CITY OF RICHLAND – Text Amendment to RMC 23.42.050(A)(3) Allowing 8Foot High Fences in Residential Zones Adjacent to Arterial Streets (M2012-109)
Jeff Rolph, Senior Planner, reviewed the proposed text amendment to the Richland
Municipal Code to allow for 8-foot high fences in residential districts; currently the code
only allows for fences of up to 6-feet in height. This item had been discussed at the
September Planning Commission workshop and is a result of a request by the
Applewood Homeowners Association to the Board of Adjustment for a variance in fence
height. Results from a streetscape study that is currently underway may provide
recommendations for screening and landscape requirements on arterial streets.
Because the Board of Adjustment had granted the variance in fence height for the
Applewood Homeowners Association, staff recommends postponing action on a
proposed text amendment until after the recommendations of the streetscape study are
known.
Chairman Boring opened the Public Hearing at 8:08 PM and asked if there were any
comments from the public on this item. Seeing none she closed the Public Hearing at
8:08 PM.
Discussion:
Commissioner Clark provided a short video showing an arterial street in Idaho Falls,
Idaho that has 8-foot tall fencing along the length of the street. He gave a brief
summary of how the street improvements came about, requirements of the city for that
type of sound/sight barrier, and how successful the improvements have been.
Commissioner Clark agreed that a decision should be postponed until after the
streetscape study was completed.
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Several members of the commission expressed displeasure of the fence height
variance granted by the Board of Adjustment as well as the approval process. Mr.
Simon explained the variance requirements and approval process that govern the
Board of Adjustment and are outlined in the RMC. Chairman Boring, who is also a
member of the Board of Adjustment, summarized the application process and
information provided at the hearing which resulted in the approval of the variance.
There was general discussion regarding existing 8-foot walls in that area as well as
potential development issues between neighboring subdivisions.
A motion was made by Commissioner Moser and seconded by Commissioner
Jones that the Planning Commission postpones further action on text
amendments related to fencing adjacent to arterial streets until the city
streetscape study is completed.
MOTION CARRIED 7-0.
Communications:
Commissioner Jones:
 Had attended the Economic Development Committee meeting and reported on
the progress of the Research District and Horn Rapids developments and the
Lodge of Columbia Point has asked for an extension on their lease.
Commissioner Wise
 Appreciated Officer Richard Kane input.
Commissioner Moser
 Commented on the need for a moratorium on hillside development until
standards are in place.
 Reported on Parks Commission Chairman Adam Fyall’s comments at the City
Council meeting regarding the proposed park land exchange.
Chairman Boring
 Encouraged commission members to listen to the audio recording of the Board of
Adjustment hearing granting the fence height variance for the Applewood
Homeowners Association
Several commissioners agreed that a moratorium on hillside development was needed
until development standards can be created, as well as an inventory of undeveloped
hillsides. Mr. Simon explained that a public hearing held at a City Council meeting is
required before a moratorium can be declared. Currently, there are no pending
applications for hillside development but if an application was submitted before a
moratorium is declared it must be processed.
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A motion was made by Commissioner Moser and seconded by Commissioner
Clark authorizing Chairman Boring to present the idea of proposing a moratorium
on hillside development effective immediately until such time that hillside
development standards are in place to address hillside development.
Discussion:
Chairman Boring explained that she is traveling on the date of the next City Council
meeting and requested an alternate in the event she was not able to attend the meeting.
Commissioner Moser volunteered to attend if Chairman Boring was not available.
MOTION CARRIED 6-0, one abstention.
ADJOURNMENT:
The September 26, 2012, Richland Planning Commission Regular Meeting 08-2012
was adjourned at 8:52 PM. The next regular meeting of the Planning Commission will
be held on October 24, 2012.

PREPARED BY:

Pam Bykonen, Secretary, Planning & Development

REVIEWED BY:

__________________________________________
Rick Simon, Secretary
Richland Planning Commission
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STAFF REPORT
TO: PLANNING COMMISSION
FILE NO.: Z2012-107

PREPARED BY: RICK SIMON
MEETING DATE: NOVEMBER 28, 2012

GENERAL INFORMATION:
APPLICANT:

CITY OF RICHLAND Z2012-107

REQUEST:

TEXT AMENDMENTS TO SECTION 23.42.020 OF THE
MUNICIPAL CODE CONCERNING ACCESSORY DWELLING
UNITS

LOCATION:

CITYWIDE

REASON FOR REQUEST:
The current provisions in the City code concerning accessory dwelling units limit options
for landowners. The Home Builders Association has requested that the City consider
amendments to its City Code to provide for detached accessory dwelling units.
FINDINGS AND CONCLUSIONS
Staff has completed its review of the proposed amendments to the city’s development
regulations and submits that:
1.

The proposed code amendments to RMC Section 23.42.020 would provide
additional flexibility to land owners wishing to add an accessory dwelling unit to
their properties in that both attached and detached units would be permissible.

2.

The proposed code amendments would relax the standards that require the land
owner to reside within either the main residence or the accessory dwelling unit
for a minimum of eight months annually to six months annually.

3.

Accessory dwelling units are a form of housing that can meet the specific needs
of an individual family but are not likely to be employed widely throughout the
community, based on the City’s history with this form of housing;

4.

Accessory dwelling provisions are in keeping with the City’s Comprehensive Plan
policies, which encourage a variety of housing opportunities;

5.

Based upon the above findings and conclusions, the adoption of the City’s
amendments to Section 23.42.020 of the Richland Municipal Code – Accessory
Dwelling Units is in the best interest of the community of Richland.

RECOMMENDATION
Staff recommends the Planning Commission concur with the findings and conclusions
set forth in Staff Report (Z2012-107) and recommend to the City Council adoption of the
proposed amendments to Section 23.42.020 of the Richland Municipal Code –
Accessory Dwelling Units.

ATTACHMENTS
A.
Supplemental Information
B.
Existing Code Language
C.
Proposed Ordinance Language

ATTACHMENT A
(Z2012-107)
SUPPLEMENTAL INFORMATION

EXISTING CODE
The current City code provides for accessory dwelling units in all single family zones,
provided that the accessory unit is attached to the main residence. RMC Section
23.42.020 sets forth specific criteria for all accessory dwelling units. A copy is attached.

PROPOSED AMENDMENTS
The proposed code amendments would provide additional options for property owners
who wish to construct accessory dwelling units. Specifically, accessory dwelling units
could be either attached or detached to the main residence. Detached units must be
built in a manner that is architecturally compatible with the main residence. An
additional change is to require that the property owner reside in either the main
residence or the accessory dwelling at least six months out of the year. The current
code language requires the owner to reside on the property for eight months annually. A
third change is to delete an existing requirement that the development services division
report annually to the City Council concerning the number of accessory units permitted
throughout the City, the distribution of the units, their average size and the number and
type of complaints received and enforcement actions undertaken. The full text of the
proposed code language is attached.

COMPREHENSIVE PLAN
The following goal and policy statements from the City’s Comprehensive Plan are
directly related to housing issues:
Land Use Goal 4 – The City will establish a broad range of residential land
use designations to accommodate a variety of lifestyles and housing
opportunities.
Policy 1 – The City will provide a balanced distribution of residential uses and
densities throughout the urban growth area.
Policy 2 – The City will encourage residential densification through its land use
regulations.
Policy 3 – The City will encourage innovated and non-traditional residential
development through expanded use of planned unit developments, density bonuses
and multi-use developments.

PROCESS
The Commission held informal workshop discussion this past spring to discuss the
proposed code amendment to the accessory dwelling unit regulations at the request of
the Home Builders Association. Following the public hearing, the Commission has the
responsibility of forwarding its recommendation to the City Council. In order for a code
amendment to take effect, it has to be adopted by City Council. Code amendments are
considered legislative matters, meaning that the Commission and City Council can hold
multiple public hearings to consider amendments and are not limited to the single public
hearing rules that apply to quasi-judicial matters.

ANALYSIS
The existing code provision allowing accessory dwelling units is one that has been used
only infrequently. The provision was added into the code in the mid-1990s in response
to a state mandate. Cities over 20,000 in population were required to include provisions
for accessory dwelling units. The state at the time was concerned with the increasing
cost of housing and accessory dwelling units were seen as a mechanism of providing a
form of affordable housing. In Richland very few applications for accessory dwelling
units have been submitted.
The proposed change would provide additional flexibility for individuals who are
interested in pursuing accessory dwellings. Some existing homes may not be designed
to easily accommodate an addition that could house an accessory dwelling. So the
proposed amendment that would allow for detached units would provide options to at
least some property owners that may not be able to accommodate an accessory
dwelling under the current code. The proposed amendment does also contain some
provisions to ensure that the accessory dwelling would not result in detrimental impacts
to adjoining property owners. The architectural style of the main residence would have
to be compatible in the detached accessory unit. Further, detached units would have to
be a single story in height.
While the amendment provides for additional flexibility, staff does not believe that the
code change will result in a significant increase in accessory dwelling units, at least in
the near term. For those few that are interested in this form of housing, it does provide
some additional flexibility.

SUMMARY
The proposed amendments to the City’s Accessory Dwelling Units (RMC Section
23.42.020) are desirable in providing more flexibility to land owners who wish to develop
this form of housing. The criteria included in the code are sufficient to ensure that
accessory dwellings would not detrimentally impact existing neighborhoods.

Attachment B
EXISTING CODE LANGUAGE
23.42.020 Accessory apartments.
One accessory apartment per dwelling unit is allowed within all single-family zones and singlefamily dwellings within the city under the following conditions:
A. An accessory apartment may be developed in an existing or in a new residence.
B. Each accessory apartment shall have a kitchen and a bathroom and shall not contain more
than two bedrooms.
C. An accessory apartment must be under the same roof as the dwelling and may not be
detached from the dwelling.
D. An accessory apartment shall not exceed 40 percent of the dwelling’s total floor area, and
shall not exceed 800 square feet nor be less than 300 square feet.
E. An accessory apartment must have its own outside entrance and not within the same facade
as the main entrance.
F. Minimum required parking of RMC 23.54.020 must be met. An additional parking space for
the accessory apartment unit is required.
G. One unit must be owner-occupied at least eight months of the year.
H. An accessory apartment permit is required prior to any building permit for alterations or new
construction. The permit must be reviewed and approved by applicable city departments.
I. An accessory apartment, as well as the main dwelling unit, must meet all applicable setbacks,
lot coverage and building height requirements.
J. An accessory apartment must be connected to the utilities (except telephone and television)
of the dwelling unit and may not have separate services.
K. An accessory apartment may have a separate address, provided it is the same as the
dwelling with a “B” suffix.
L. The design and size of an accessory apartment unit shall conform to all applicable standards
in the building, plumbing, electrical, mechanical, fire, health and any other applicable codes.
M. Any existing accessory apartment unit, lawfully existing prior to the adoption of the accessory
apartment ordinance, may apply for an accessory apartment permit. If the unit does not meet

the current standards, it will be considered a legal nonconforming use subject to the standards
of RMC 23.66.040.
N. The planning and development services division shall report annually to the council on the
number of accessory apartments permitted, the distribution throughout the city, the average size
of units, the number and type of complaints and enforcement-related actions. [Ord. 28-05
§ 1.02].

Attachment C
PROPOSED CODE LANGUAGE
23.06.020 Accessory apartment unit.
An “accessory apartment unit” is located within a detached one-family dwelling and is a
habitable living unit that provides the basic requirements of shelter, heating, cooking, and
sanitation subject to the provisions of RMC 23.42.020.
23.42.020 Accessory Dwelling Units.
A.
Accessory apartment units established in conformance with the provisions of this section
may be allowed as permitted uses on lots zoned for single‐family dwellings. No more
than one accessory apartment unit per legal lot is permitted and it must be accessory to
a detached single-family residence. A lot occupied by two or more dwellings shall not be
permitted an accessory apartment unit.
B.
An accessory apartment unit may be added onto an existing single family residence or
constructed in conjunction with a new residence.
C.
Owner Occupancy. Prior to the issuance of a building permit establishing an accessory
apartment unit, the property owner shall record a deed restriction with the Benton
County auditor’s office. The document shall be in a form prescribed by the planning
director and include a description of the location and size of the accessory apartment
unit and a covenant that one of the dwelling units is, and will continue to be, occupied by
the owner of the property as the owner’s principal and permanent residence for as long
as the other unit is being rented or otherwise occupied. The owner shall maintain
residency for at least six (six) months out of the year, and at no time receive rent for, or
otherwise allow to be occupied the owner occupied unit when absent the remainder of
the year. Falsely certifying owner occupancy shall be considered a violation of the
zoning ordinance and is subject to enforcement action.
D.
An accessory apartment unit shall not exceed 40 percent of the primary dwelling’s total
floor area, and shall not exceed 800 square feet nor be less than 300 square feet.
E.
Each accessory apartment shall have a kitchen and a bathroom and shall not contain
more than two bedrooms.
F.
G.
H.
I.

J.

Minimum required parking of RMC 23.54.020 must be met. An additional parking space
for the accessory apartment unit is required.
An accessory apartment must be connected to the utilities (except telephone and
television) of the primary dwelling unit and may not have separate services.
An accessory apartment may have a separate address, provided it is the same as the
dwelling with a “B” suffix.
An accessory apartment permit is required prior to any building permit for alterations or
new construction. The permit must be reviewed and approved by applicable city
departments.
The design and size of an accessory apartment unit shall conform to all applicable
standards in the building, plumbing, electrical, mechanical, fire, health and any other
applicable codes.

K.

Any existing accessory apartment unit, lawfully existing prior to the adoption of the
accessory apartment ordinance, may apply for an accessory apartment permit. If the unit
does not meet the current standards, it will be considered a legal nonconforming use
subject to the standards of RMC 23.66.040.
L.
Accessory apartment units that are attached to the primary dwelling shall meet the
following criteria:
1. The accessory apartment must be under the same roof as the dwelling and may not
be connected only by a breezeway.
2. An accessory apartment must have its own outside entrance and not within the same
facade as the main entrance.
3. An accessory apartment unit, as well as the primary dwelling unit, must meet all
applicable setbacks, lot coverage and building height requirements.
M. Accessory apartment units that are detached from the primary dwelling shall meet the
following criteria:
1. The accessory apartment unit shall be located at least six feet from the primary
dwelling unit;
2. An accessory apartment unit shall conform to requirements for the primary
residence, including, but not limited to: lot coverage; front, side and rear yard
setbacks; and width of lot at the building line. Maximum building height for a
detached accessory apartment unit is fifteen (15) feet and the structure is limited to a
single story; provided that the rear setback requirement for an accessory apartment
unit may be reduced to fifteen (15) feet, if a solid privacy fence is also erected along
the rear property boundary;
3. The exterior appearance of an accessory apartment unit shall be architecturally
compatible with the primary residence. Compatibility includes coordination of
architectural style; exterior building materials and color; roof material, form and pitch;
window style and placement; other architectural features; and landscaping.
4. Only one entrance may be located on the front of the house, unless the front of the
house already had more than one entrance, or in the case of a detached accessory
apartment unit.

