NOTICE OF REGULAR MEETING AGENDA
LANCASTER CITY COUNCIL
MUNICIPAL CENTER CITY COUNCIL CHAMBERS
211 N. HENRY STREET, LANCASTER, TEXAS
Monday, February 24, 2020 - 7:00 PM

5:30 P.M. DINNER:
(There may or may not be a quorum of City Council members present for dinner. No City business will be
transacted.)
7:00 P.M. REGULAR MEETING:
CALL TO ORDER
INVOCATION: Ministerial Alliance
PLEDGE OF ALLEGIANCE: Councilmember Nina Morris
CITIZENS’ COMMENTS:
At this time citizens who have pre-registered before the call to order will be allowed to speak on any
matter other than personnel matters or matters under litigation, for a length of time not to exceed three
minutes. No Council action or discussion may take place on a matter until such matter has been placed
on an agenda and posted in accordance with law.
CONSENT AGENDA:
Items listed under the consent agenda are considered routine and are generally enacted in one motion.
The exception to this rule is that a Council Member may request one or more items to be removed from
the consent agenda for separate discussion and action.
1.

Consider approval of minutes from the City Council Special Meeting held January 25, 2020.

2.

Consider a resolution authorizing Dallas County to resell 1608 Enchanted Lane, 2526 Everton
Drive, 618 North Dallas Avenue, 1105 South Lancaster Hutchins Road, and 800 Truman Circle
tax foreclosed properties, by public or private sell, to the highest qualified purchaser, as provided
by Section 34.05 of the Texas Property Tax Code.

3.

Consider a resolution authorizing the award of RFP 2018-70 to Tetra Tech (primary contractor)
True North Emergency Management (secondary contractor) and Debris Tech (tertiary contractor)
for Disaster Debris Monitoring and Consulting Services.

4.

Consider a resolution authorizing the award of RFP 2018-72 to Crowder Gulf LLC (primary
contractor), CERES Environmental Services INC. (secondary contractor) and DRC Emergency
Services (tertiary contractor) for Disaster Debris Removal, Reduction and Disposal Services.

EXECUTIVE SESSION:
5.

The City Council shall convene into closed executive session pursuant to:
Section §551.071 of the Texas Government Code to seek legal advice from the City Attorney
concerning pending or contemplated litigation: Lancaster Terminal Building, TxDot CSJ No.
14TBLANCR.

6.

Reconvene into open session. Consider and take appropriate action(s), if any, on
closed/executive session matters.

ACTION:
7.

Consider a resolution authorizing the City Manager to execute a development agreement with
the City of Lancaster and Shepherd Place Homes Inc relating to building materials for the
development of the property located on the west side of North Houston School Road;
approximately 1,300 feet north of West Pleasant Run Road and west of North Houston School
Road and is addressed as 1747 North Houston School Road. The property is described as being
a 31.292 acre tract of land situated in the Merada Park Survey, Abstract No. 1120, in the City of
Lancaster, Dallas County, Texas.

PUBLIC HEARING:
8.

Z20-02 Conduct a public hearing and consider a zoning change from Agricultural Open (AO) to
Planned Development Single Family Residential (PD-SF-4) for the property located on the west
side of North Houston School Road; approximately 1,300 feet north of West Pleasant Run Road.
The property is addressed as 1747 North Houston School Road and described as being a
31.292 acres tract of land situated in the Merada Park Survey, Abstract No. 1120, in the City of
Lancaster, Dallas County, Texas.

ADJOURNMENT

EXECUTIVE SESSION: The City Council reserve the right to convene into executive session on any
posted agenda item pursuant to Section 551.071(2) of the Texas Government Code to seek legal advice
concerning such subject.
ACCESSIBILITY STATEMENT: Meetings of the City Council are held in municipal facilities are
wheelchair-accessible. For sign interpretive services, call the City Secretary’s office, 972-218-1311, or
TDD 1-800-735-2989, at least 72 hours prior to the meeting. Reasonable accommodation will be made to
assist your needs.
PURSUANT TO SECTION 30.06 PENAL CODE (TRESPASS BY HOLDER WITH A CONCEALED
HANDGUN), A PERSON LICENSED UNDER SUBCHAPTER H, CHAPTER 411, GOVERNMENT CODE
(HANDGUN LICENSING LAW), MAY NOT ENTER THIS PROPERTY WITH A CONCEALED HANDGUN.
CONFORME A LA SECCION 30.06 DEL CODIGO PENAL (TRASPASAR PORTANDO ARMAS DE
FUEGO CON LICENCIA) PERSONAS CON LICENCIA BAJO DEL SUB-CAPITULO 411, CODIGO DEL
GOBIERNO (LEY DE PORTAR ARMAS), NO DEBEN ENTRAR A ESTA PROPIEDAD PORTANDO UN
ARMA DE FUEGO OCULTADA.
PURSUANT TO SECTION 30.07 PENAL CODE (TRESPASS BY HOLDER WITH AN OPENLY
CARRIED HANDGUN), A PERSON LICENSED UNDER SUBCHAPTER H, CHAPTER 411,
GOVERNMENT CODE (HANDGUN LICENSING LAW), MAY NOT ENTER THIS PROPERTY WITH A
HANDGUN THAT IS CARRIED OPENLY.

CONFORME A LA SECCION 30.07 DEL CODIGO PENAL (TRASPASAR PORTANDO ARMAS DE
FUEGO AL AIRE LIBRE CON LICENCIA) PERSONAS CON LICENCIA BAJO DEL SUB-CAPITULO H,
CAPITULO 411, CODIGO DE GOBIERNO (LEY DE PORTAR ARMAS), NO DEBEN ENTRAR A ESTA
PROPIEDAD PORTANDO UN ARMA DE FUEGO AL AIRE LIBRE.
Certificate
I hereby certify the above Notice of Meeting was posted at the Lancaster City Hall on February 21,
2020 @ 5:00 p.m. and copies thereof were provided to the Mayor, Mayor Pro-Tempore, Deputy
Mayor Pro-Tempore and Council members.

Sorangel O. Arenas
City Secretary

LANCASTER CITY COUNCIL

City Council Regular Meeting
Meeting Date:

1.

02/24/2020

Policy Statement: This request supports the City Council 2019-2020 Policy Agenda
Goal(s):

Professional and Committed City Workforce

Submitted by:

Sorangel O. Arenas, City Secretary

Agenda Caption:
Consider approval of minutes from the City Council Special Meeting held January 25, 2020.
Background:
Attached for your review and consideration are minutes from the City Council Special Meeting held on
January 25, 2020.
Attachments
Minutes January 25, 2020

MINUTES
LANCASTER CITY COUNCIL MEETING OF JANUARY 25, 2020
The City Council of the City of Lancaster, Texas, met on January 25, 2020 in a Special
Session for strategic planning at the Community House, 3030 N. Dallas Avenue, Dallas,
Texas at 8:30 a.m. with a quorum present to-wit:
Councilmembers Present:
Mayor Clyde C. Hairston
Carol Strain-Burk
Stanley Jaglowski
Marco Mejia
Mayor Pro Tem Racheal Hill (left during lunch)
Councilmembers Absent:
Deputy Mayor Pro Tem Derrick D. Robinson
Nina Morris
City Staff Present:
Opal Mauldin-Jones, City Manager
Sorangel O. Arenas, City Secretary
Call to Order:
Mayor Hairston called the meeting to order at 8:36 a.m. on January 25, 2020.
Facilitator David Eisenlohr, The Azimuth Group, welcomed everyone and reviewed the agenda for
the strategic planning session. He provided an overview and ground rules of the expectations set
for the meeting.
Facilitator Eisenlohr asked participants to share their expectations for the planning session.
City Council recessed for a break at 10:30 a.m.
City Manager Mauldin-Jones gave a six-month update on progress of Council Goals & Objectives.
Facilitator Eisenlohr conducted discussion on attributes of effective governance.
City Council recessed for lunch at 12:00 p.m.
Facilitators Eisenlohr provided the recap for the strategic planning session.
MOTION: Councilmember Strain-Burk made a motion, seconded by Councilmember Jaglowski to
adjourn. The vote was cast 4 for, 0 against. [Hill, Robinson and Morris absent].
The meeting was adjourned at 12:29 p.m.
ATTEST:

APPROVED:

____________________________
Sorangel O. Arenas, City Secretary

_____________________________
Clyde C. Hairston, Mayor

LANCASTER CITY COUNCIL

City Council Regular Meeting
Meeting Date:

2.

02/24/2020

Policy Statement: This request supports the City Council 2019-2020 Policy Agenda
Goal(s):

Financially Sound City Government

Submitted by:

Fabrice Kabona, Assistant City Manager

Agenda Caption:
Consider a resolution authorizing Dallas County to resell 1608 Enchanted Lane, 2526 Everton Drive, 618
North Dallas Avenue, 1105 South Lancaster Hutchins Road, and 800 Truman Circle tax foreclosed
properties, by public or private sell, to the highest qualified purchaser, as provided by Section 34.05 of
the Texas Property Tax Code.
Background:
Following a judgment of the District Court of Dallas County, parcels of land located at 1608 Enchanted
Lane, 2526 Everton Drive, 618 North Dallas Avenue, 1105 South Lancaster Hutchins Road, and 800
Truman Circle were offered for sale at public auction for foreclosure of the tax liens, securing payment of
delinquent property taxes, accrued penalty and interest, and court costs. These parcels are in the City of
Lancaster. These parcels did not receive sufficient bid as set by law and were struck off to the City of
Lancaster at the following market value:
1608 Enchanted Ln: $25,000.00
2526 Everton Dr: $20,000.00
618 N. Dallas Ave.: $13,600.00
1105 S. Lancaster Hutchins Rd.: $27,120.00
800 Truman Cr.: $40,140.00
Dallas County is preparing for resell of the properties as tax foreclosed properties, which are now in the
ownership of the taxing authorities. Pursuant to Section 34.05(a) of the Tax Code, Dallas County is
requesting the City of Lancaster’s consent to sell said properties to the highest qualified purchaser, by
either public or private sell. The sell of said properties will bring them back onto the City of Lancaster’s
tax roll, increasing the tax base and often recouping portions of delinquent taxes due as a result of
judgments.
Operational Considerations:
Dallas County will coordinate the public or private sell of the tax foreclosed properties.
Legal Considerations:
Dallas County handles all legal matters associated with the public or private sell process. The resolution
authorizing the resell has been reviewed and approved as to form by the City Attorney.

Public Information Considerations:
Dallas County is responsible for all applicable legal notices required under the Texas Property Code for
the public sell of tax foreclosed properties.
This item is being considered at a Regular Meeting of the City Council noticed in accordance with the
Texas Open Meetings Act.
Fiscal Impact:
The judgment amount was as follows:
1608 Enchanted Ln: $29,789.09
2526 Everton Dr: $14,176.19
618 N. Dallas Ave: $17,858.14
1105 S. Lancaster Hutchins Rd.: $28,614.45
800 Truman Cr.: $45,782.27
The taxing authorities may recoup some of their back taxes, and the properties will be placed back on the
tax roll. At this time, the City is receiving no tax revenue from these parcels. The City of Lancaster retains
responsibility for the maintenance of properties struck off to the taxing authority until sold.

Options/Alternatives:
1. City Council may approve the resolution, as presented.
2. City Council may deny the resolution.
Recommendation:
Staff recommends approval of the resolution, as presented.
Attachments
Resolution
Exhibit A
Map

RESOLUTION NO.
A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF LANCASTER, TEXAS, AUTHORIZING DALLAS
COUNTY TO RESELL TAX FORECLOSED PROPERTIES 1608 ENCHANTED LANE, 2526 EVERTON DRIVE, 618
NORTH DALLAS AVENUE, 1105 SOUTH LANCASTER HUTCHINS ROAD, AND 800 TRUMAN CIRCLE BY PUBLIC
OR PRIVATE SALE, TO THE HIGHEST QUALIFIED PURCHASER, AS PROVIDED BY SECTION 34.05 OF THE
TEXAS PROPERTY TAX CODE.
WHEREAS, this matter was briefed to the Lancaster City Council (“City Council”) on February
24,2020 wherein the City Council agreed to use this form of Resolution to provide the County of Dallas
consent to sell specific properties to the highest qualified purchaser by public or private sale; and
WHEREAS, those parcels of land which did not receive a sufficient bid as set by law were struck
off to the County of Dallas, the City of Lancaster and Lancaster Independent School District (Taxing
Authorities) pursuant to Section 34.01(j) of the Property Tax Code; and
WHEREAS, by this resolution, the County of Dallas, as Trustee for itself and the other Taxing Authorities is
authorized to resell these struck off parcels of land, which did not receive a sufficient bid as set by law and to execute
quitclaim deeds for said parcels conveying the right, title, and interest acquired or held by the City of Lancaster as a
party to the judgement foreclosing tax liens; and
WHEREAS, the City of Lancaster desires to resell said parcel(s) in an expeditious manner
pursuant to Section 34.05 of the Property Tax Code.
NOW, THEREFORE, BE IT RESOLVED BY THE CITY COUNCIL OF THE CITY OF LANCASTER, TEXAS:
SECTION 1. The City does hereby provide specific authorization to the County of Dallas to act as
Trustee to offer for sale by public or private sale the parcels of land shown in Exhibit “A” attached
hereto and made a part hereof and the Lancaster City Council does hereby consent to the sale of
said parcels to the highest purchaser, even if the amount tendered is less than the market value of the
land specified in the judgment of foreclosure or the total amount of the judgment against the
property in compliance with Section 34.05(i) of the Texas Property Tax Code, or for an amount equal
to or greater than its current market value as shown by the most recent certified appraisal role, if the
sum of the amount of the judgment plus post judgment taxes, penalties, and interest owing against
the property exceeds the market value in compliance with Section 34.05(j) of the Texas Property Tax
Code, and each taxing unit entitled to receive proceeds of the sale consents to the sale for that amount.
SECTION 2. This Resolution shall take effect immediately from and after its passage in
accordance with the provisions of the law.
DULY PASSED and approved by the City Council of the City of Lancaster, Texas, on this the 24th day of February
ATTEST:

APPROVED:

Sorangel O. Arenas, City Secretary

Clyde C. Hairston, Mayor

APPROVED AS TO FORM:

David T. Ritter, City Attorney

EXHIBIT "A"
TAX FORECLOSURE PROPERTIES STRUCK OFF TO THE CITY OF LANCASTER
AS TRUSTEE FOR THE COUNTY OF DALLAS AND LANCASTER ISD
WITH THE COUNTY OF DALLAS ASSUMING THE LEAD ROLE IN THE RESALE OF SAID LISTED PROPERTIES

STREET
ADDRESS
1608 Enchanted
Lane

CITY
Lancaster

2526 Everton Drive

2019
DCAD
VALUE
$25,000

JUDGMENT
CAUSE No.
TX-03-30779-T-H
5/16/2012

JUDGMENT
AMOUNT
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DATE OF
SHERIFF'S
SALE
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LOT SIZE
(APPROX.)
57’ x 232’
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36073500020100000

Land Only
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20,842 SF

$36,000
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5/26/2016

$14,176.19
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$20,000
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City:
2007-2015
LISD: 2007-2015

3/6/2018

618 N. Dallas
Avenue

Lancaster

36000500750060400

Land Only

53' x 267'
13,600 SF

$17,000

TX-15-00200
11/09/2016

$17,858.14

$13,600

$13,600

County: 2009-2015
City:
2009-2015
LISD: 2009-2015

3/6/2018

1105 S. Lancaster
Hutchins Road

Lancaster

36025500020030000

Land Only

100’ x 207’
21,621 SF

$43,240

TX-11-30907
7/27/2015

$28,614.45

$27,120

$27,120

County: 2002-2014
City:
2002-2014
LISD: 1993-1996,
2002-2014

4/2/2019

800 Truman Circle

Lancaster

65044947610060100

Land Only

2.2300 Acres

$40,140

TX-12-31906
03/04/2014
(Tract 2)

$45,782.27

$40,140

$40,140

County:
City:
LISD:
DCED:

3/6/2018
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1608 Enchanted Ln.
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HOUSTON SCHOOL RD

ID

City

Lancaster
Lancaster
Lancaster
Lancaster
Lancaster

100 yr Floodplain

µ

5
5

BEAR CREEK RD

Foreclosed Property

State

Texas
Texas
Texas
Texas
Texas

Zip

75146
75134
75146
75146
75146

Type

Land Only
Land Only
Land Only
Land Only
Land Only

Lot Size

57' x 232'
100' x 200'
53' x 267'
100' x 207'
varies

Acres

0.3789
0.4785
0.3129
0.4964
1.3232

Last DCAD
Value
$
25,000
$
36,000
$
17,000
$
43,240
$
40,140

0.375 0.75

Lancaster

Miles
1.5

Judgement Cause Judgment Strike-Off Market Date of Sheriff's
#
Amount
Amount
Value
Sale
TX-03-30779-T-H
$29,789
$25,000 $25,000
07/02/13
TX-14-40687
$14,176
$20,000 $20,000
03/06/18
TX-15-00200
$17,858
$13,600 $13,600
03/06/18
TX-11-30907
$28,614
$27,120 $27,120
04/02/19
TX-12-31906
$45,782
$40,140 $40,140
03/06/18
date: 02/24/2020

LANCASTER CITY COUNCIL

City Council Regular Meeting
Meeting Date:

3.

02/24/2020

Policy Statement: This request supports the City Council 2019-2020 Policy Agenda
Goal(s):

Financially Sound City Government
Healthy, Safe & Engaged Community

Submitted by:

Delajer Walker, Emergency Management and Emergency Communications
Superintendent

Agenda Caption:
Consider a resolution authorizing the award of RFP 2018-70 to Tetra Tech (primary contractor) True
North Emergency Management (secondary contractor) and Debris Tech (tertiary contractor) for Disaster
Debris Monitoring and Consulting Services.
Background:
In December 2018 the City of Lancaster issued a request for proposal (2018-70) for disaster debris
monitoring and consulting services. The RFP closed in January 2019. Four (4) companies reviewed and
submitted proposals. Council discussed and received a work session presentation on September
16,2019.
Operational Considerations:
The contracts (if required) will be activated in primary, secondary and tertiary order contingent upon the
City's response needs and recovery efforts.
Legal Considerations:
This proposal was processed in accordance with all local and state purchasing statues. Proposals were
evaluated using the criteria listed within the specifications. The City Attorney has reviewed and approved
the agreement and resolution as to form.
Public Information Considerations:
Bids were advertised in the Focus Daily News and Ionwave Bid Website on November 29,2018, and
December 2, 2018. This item is being considered at a regular meeting of the City Council noticed in
accordance with the Texas Open Meetings Act.

Fiscal Impact:
Contracts are for unit pricing as proposed by the vendor. No funds will be expended without an actual
disaster requiring activation of one or more of the contracts.
Options/Alternatives:
1. City Council may approve the resolution, as presented.
2. City Council may deny the resolution.

Recommendation:
Staff recommends approval of the resolution as presented.
Attachments
Resolution
Exhibit A primary
Exhibit B secondary
Exhibit C tertiary

RESOLUTION NO.
A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF LANCASTER, TEXAS, AWARDING AND APPROVING
AGREEMENTS FOR DISASTER DEBRIS MONITORING AND CONSULTING SERVICES TO TETRA TECH INC,
TRUE NORTH EMERGENCY MANAGEMENT LLC, AND DEBRIS TECH LLC; AUTHORIZING THE MAYOR TO
EXECUTE SAID AGREEMENTS ON BEHALF OF THE CITY OF LANCASTER, TEXAS; PROVIDING A REPEALING
CLAUSE; PROVIDING A SEVERABILITY CLAUSE; AND PROVIDING AN EFFECTIVE DATE.
WHEREAS, in the event of a catastrophic event such as a natural, man-made or technological disaster, the City of
Lancaster's ("City") resources may be quickly overwhelmed by the amount of debris generated from such an event; and
WHEREAS, during a Presidentially-Declared Disaster, the Federal Emergency Management Agency ("FEMA")
requires that the City have a debris monitoring company to monitor the debris removal process from removal of the
debris from public rights-of-way to a debris management site and landfill; and
WHEREAS, debris monitoring reports and documentation prepared by the debris monitoring company will assist the
City in seeking reimbursement for debris management operation through the FEMA Public Assistance Grant Program;
WHEREAS, the City publicly advertised a request for proposals for Disaster Debris Monitoring and Consulting
Services; and
WHEREAS, a committee composed of the Emergency Communications and Emergency Management
Superintendent, Public Works/Streets Superintendent, Purchasing Manager and the Regional Emergency Management
Coordinator reviewed and evaluated the proposals submitted to the City and has recommended that the City Council
award and approve an agreements for primary, secondary and tertiary Debris Monitoring and Consulting Services to
Tetra Tech INC. (Primary), True North Emergency Management LLC. (Secondary) and Debris Tech LLC. (Tertiary); and

WHEREAS, the City Council finds and determines that it is in the best interest of the health, safety and welfare of the
citizen of the City to award and approve the recommended agreement.
NOW, THEREFORE, BE IT RESOLVED BY THE CITY COUNCIL OF THE CITY OF LANCASTER, TEXAS:
SECTION 1. The facts and recitations contained in the above preamble of this Resolution are hereby incorporated
herein for all purposes.
SECTION 2. The City Council awards and approves the agreements for Disaster Debris Monitoring and Consulting
Services to Tetra Tech INC. (Primary), True North Emergency Management LLC. (Secondary) and Debris Tech LLC.
(Tertiary) and authorizes the Mayor to execute same and all other related and necessary documents.
SECTION 3. All provisions of any and all other Resolutions of he City found to be in conflict with the provisions of
this Resolution are hereby repealed, and all other provisions of such other Resolutions not in conflict with the
provisions of this Resolution shall remain in full force and effect.
SECTION 4. Should any word, sentence, paragraph, subdivision, clause, phrase or section of this Resolution, be
adjudged or held to be void or unconstitutional, the same shall not affect the validity of the remaining portions of said
Resolution, which shall remain in full force and effect.
SECTION 5. This Resolution shall become effective immediately from and after its passage and approval.
DULY PASSED and approved by the City Council of the City of Lancaster, Texas, on this the 24th day of February,
2020.
ATTEST:

APPROVED:

Sorangel O. Arenas, City Secretary

APPROVED AS TO FORM:

David T. Ritter, City Attorney

Clyde C. Hairston, Mayor

AGREEMENT TO PROVIDE
DEBRIS REMOVAL MONITORING AND
EMERGENCY MANAGEMENT CONSULTING
FOR
THE CITY OF LANCASTER

This Agreement is made as of the _____day of ____________, 2019, by and between the City of
Lancaster, Texas (hereinafter referred to as the Owner), and Tetra Tech, (hereinafter referred to
as the Monitor). In consideration of the mutual covenants and promises contained herein, the
Owner and the Monitor agree as follows:
ARTICLE 1 - SERVICES
Monitor’s responsibility under this Agreement is to provide PRIMARY emergency management
and monitoring services, as described in the Scope of Services attached hereto as Exhibit “A”.
Monitor will provide data and access to information to allow the Owner to closely oversee debris
removal contractor’s performance under this agreement. This is a non-exclusive agreement. No
amount of work is guaranteed under this agreement. The Request for Proposals, RFQ #2018-70,
issued by the Owner, is incorporated by reference as part of this Agreement.
As requested by the Owner, additional services may include emergency management
preparation/planning services and disaster response services such as damage assessments and
assistance with reimbursement/financial recovery. Task orders for additional emergency
management services, such as emergency management planning must be approved by the Owner
prior to performing services. Prior to beginning development or updating of a planning document
(such as a DMP, COOP or CEMP), Provider will deliver to Owner a specific scope, cost and
schedule for the services.
ARTICLE 2 – PAYMENT
Monitor Fee Schedule is attached hereto as Exhibit. “B.” Monitor acknowledges that the Owner
will apply for financial assistance from the Federal Emergency Management Agency (FEMA)
and/or the Texas Division of Emergency Management (TDEM). Therefore, Monitor represents
that it will perform all Services hereunder in a manner, time and place so as to assist with such
reimbursement by FEMA or TDEM to the Owner. Monitor shall submit monthly statements for
services rendered. Monitor’s statements shall be due and payable within 30 calendar days.
ARTICLE 3 – TERM
The term of this Agreement is one (1) year, extendable up to four (4) additional one-year terms
by mutual agreement of the parties.

ARTICLE 4 – LIABILITY INSURANCE
The Monitor agrees to and shall procure and maintain during the duration of this Agreement,
Monitor’s general public liability and property damage insurance, including auto liability and
employer’s liability coverage, insuring Monitor from all claims from personal injury, including
death, and claims for destruction or damage to property arising out of or in connection with any
operations under this Agreement, whether such operations are by the Monitor or subcontractor to
the Monitor, and said insurance shall name, waive and hold harmless the Owner.
ARTICLE 5 – INSURANCE LIMITS OF LIABILITY
Insurance shall be written with limits of liability of not less that the following:
1. $1,000,000 primary limit, for all damages arising out of bodily injury, including
death, with umbrella coverage of $2,000,000.
2. $1,000,000 primary limit for all property damage, with umbrella coverage of
$2,000.000.
ARTICLE 6 – WORKERS’ COMPENSATION INSURANCE
Monitor shall provide and maintain Workers Compensation Insurance at its expense during the
term of this Agreement, in accordance with state workers compensation laws.
ARTICLE 7 – ERRORS AND OMISSIONS
Monitor shall provide and maintain an errors and omissions policy sufficient to cover the scope
of this project. Monitor agrees to provide, if requested, a declaration sheet showing the effective
dates and coverage for this policy.
ARTICLE 8 – PERFORMANCE SCHEDULES
Monitor shall provide progress reports to the Owner on a weekly basis or more frequently as
requested by the Owner. Such reports shall contain, at a minimum, total cubic yards collected,
daily totals, and description of the geographical areas being addressed by the Debris Removal
Contractor.
ARTICLE 9 – TERMINATION
The Owner may terminate this Agreement upon written notice to the Monitor. The Monitor may
terminate this Agreement upon thirty (30) days written notice to the Owner. During such
termination period, the Monitor shall continue to diligently perform all of its duties hereunder.
After a receipt of a termination notice and except as otherwise directed by the Owner, the
Monitor shall: stop work on the date and to the extent specified; terminate and settle all orders
and subcontracts relating to the performance of the terminated work; transfer all work in process,
completed work, and other materials related to the terminated work as directed by the Owner;
and continue and complete all parts of that work that have not been terminated.

ARTICLE 10 – PERSONNEL
The Monitor represents that it has, or will secure at its own expense, all necessary personnel
required to perform the services under this Agreement. All of the services required herein under
shall be performed by the Monitor or under its supervision and all personnel engaged in
performing the services shall be fully qualified and, if required, authorized or permitted under
state and local law to perform such services.
ARTICLE 11 – SUBCONTRACTING
Monitor shall be responsible for the compliance of all subcontracting parties with the terms of
this Agreement and with any applicable local, state or federal laws or regulations. Monitor shall
be solely responsible for timely paying its subcontractors.
ARTICLE 12 – LOCAL PREFERENCE
Monitor will make every effort to utilize local employees, subcontractors, equipment rental,
supplies and other locally available resources.
ARTICLE 13 - CREDIT
Monitor shall not pledge the Owner’s credit or make the Owner a guarantor of payment or surety
for any contract, debt, obligation, judgment, lien, or any form of indebtedness. Monitor further
represents and warrants that it has no obligation or indebtedness that would impair its ability to
fulfill the terms of this Agreement.
ARTICLE 14 - PERFORMANCE
Monitor shall perform its obligations hereunder in compliance with all applicable local, state and
federal laws and regulations.
ARTICLE 15 – FEDERAL AND STATE TAX
The Monitor shall pay all local, state, and federal taxes which may become due based upon its
performance of this Agreement. The Monitor shall be responsible for payment of its own and its
share of its employee FICA and Social Security benefits with respect to this Agreement.
ARTICLE 16 – REMEDIES
No remedy herein conferred upon any party is intended to be exclusive of any other remedy, and
each and every such remedy shall be cumulative and shall be in addition to every other remedy
given hereunder or now or hereafter existing at law or at equity or by statute or otherwise. No
single or partial exercise by any party of any right, power, or remedy hereunder shall preclude
any other or further exercise thereof.

ARTICLE 17 – CONFLICT OF INTEREST
The Monitor represents that it presently has no interest and shall acquire no interest, either direct
or indirect, which would conflict in any manner with the performance or services required
hereunder.
ARTICLE 18 – ACCESS AND AUDITS
The Monitor shall maintain adequate records to justify all hours incurred and charged in
performing the services for at least five (5) years after completion of the Agreement.
ARTICLE 19 – NONDISCRIMINATION
The Monitor warrants and represents that all of its employees are treated equally during
employment without regard to race, color, religion, physical handicap, sex, age or national
origin.
ARTICLE 20– ENTIRETY OF CONTRACTUAL AGREEMENT
The Owner and the Monitor agree that this Agreement including its amendments sets forth the
entire Agreement between the parties, and that there are no promises or understandings other
than those stated herein. None of the provisions, terms and conditions contained in this
Agreement may be added to, deleted, modified, superseded or otherwise altered, except by
written instrument executed by the parties hereto.
ARTICLE 21 – AUTHORITY TO PRACTICE
The Monitor herby represents and warrants that it has and will continue to maintain all licenses
and approvals required to conduct its businesses, and that it will at all times conduct its business
activities in a reputable manner. Proof of such licenses and approvals shall be submitted to the
Owner upon request.
ARTICLE 22 – SEVERABILITY
If any term or provision of this Agreement, or the application thereof to any person or
circumstances shall, to any extent, be held invalid or unenforceable, the remainder of this
Agreement, or the application of such terms or provision, to persons or circumstances other than
those as to which it is held invalid or unenforceable, shall not be affected, and every other term
and provision of this Agreement shall be deemed valid and enforceable as permitted by law.
ARTICLE 23 – MODIFICATON OF WORK
The Owner reserves the right to make changes in the services, including alterations, reductions
therein or additions thereto. Upon receipt by the Monitor, of the Owner notification of a
contemplated change, the Monitor shall: (1) if requested by Owner, provide an estimate for the
increase or decrease in cost due to the contemplated change; (2) notify the Owner of any

estimated change in the completion date; and (3) advise the Owner in writing if the contemplated
change shall affect the Monitor’s ability to meet the completion dates or schedules of this
Agreement.
ARTICLE 24 – SUCCESSORS AND ASSIGNS
This Agreement is binding upon and will inure to the benefit of Owner and Monitor and their
respective successors and assigns. The rights and obligations under this Agreement may only be
transferred by; 1) transfer to a wholly owned subsidiary of Monitor’s parent company, 2) as a
result of a merger or acquisition by another company, or 3) by mutual agreement of the parties.
ARTICLE 25 – LAWS AND REGULATIONS
This Agreement shall be interpreted under the laws of the State of Texas, with exclusive venue
for any matter arising from this Agreement. All applicable federal and state laws, municipal
ordinances, and the rules and regulations of all authorized entities having jurisdiction over any
part of this project shall apply to the Agreement throughout, and they will be deemed to have
been included in the Agreement as though herein written. This Agreement is subject to 2 CFR
§§ 200.317 through 200.326 requirements in accordance with Exhibit “C”, Federal and State
Requirements, attached.
In Witness Whereof, the parties have made and executed this Agreement on behalf of the parties
on the day and year above written.
Monitor:

Owner:

Tetra Tech

City of Lancaster, Texas

By: ____________________________

By: _______________________________

Printed Name: ___________________

Printed Name:_______________________

Exhibit A
Scope of Services
Debris Removal Monitoring and
Emergency Management Consulting
Staff Mobilization
Monitor shall mobilize immediately upon notice to proceed in response to a disaster. Logistical
arrangements for out of town staff such as lodging arrangements for key staff, is the
responsibility of the Monitor.
Field Documentation of Work
Monitor shall carefully document debris removal activities as well as hazardous trees that need to
be removed. Monitor will work closely with the Owner and with FEMA/FHWA to determine
the most effective methods of documentation to ensure that debris removal is eligible for federal
funding. Monitor shall communicate with FEMA to ensure documentation supports project
reimbursement. Monitor will work with FEMA in an effort to pre-validate as much eligible
debris as practical.
Collection Monitoring of Rights-of-Way and Public Property Debris
Monitor will provide collection monitors with each of the Debris Removal Contractor’s loading
crews to ensure each load is related to the disaster and is eligible for federal reimbursement. The
street address and/or GPS coordinates will be recorded on each load ticket. The Monitor will
initiate a multi-part ticket in the field for each load, containing information related to the location
of the debris, time, date, truck identification, truck driver, etc. The ticket will then be delivered
to the temporary debris management site (DMS) or disposal site with the truck driver for load
rating. Load ticketing and documentation will also be performed for hazardous tree and limb
removal. This project may include monitoring the removal of abandoned cars, boats, marine
debris, white goods, beach cleaning, and structure demolition. Monitor will provide similar
services if debris removal from private property/right-of-entry (ROE) is approved for this
project. Field monitoring of debris haulers shall be performed in accordance with current FEMA,
FHWA and state requirements and in coordination with the Owner.
Monitor Training
Monitor will provide training to all employees concerning safety, eligibility for reimbursement,
and disaster specific information. The Monitor will be required to perform adequate training for
locally hired staff at no expense to the Owner. All Monitor employees must be able to effectively
communicate to a level appropriate to their responsibilities.
Spot Checks and Auditing of Monitors
Monitor will provide roving monitors, field coordinators, and supervisory personnel to ensure
that field monitors are making accurate eligibility calls, keeping good documentation, and are
working effectively with the Debris Removal Contractor.

Project Mapping
Maps will be used to document the debris removal progress. The final pass along each roadway
will be mapped for the Owner’s information, and FEMA documentation. Monitor will assist the
Owner in public communication and will document and relay any citizen complaints for action
by the contractor or the Owner.
Truck Certification
Monitor will establish a team of individuals who will inspect and certify vehicles for hauling
storm related debris in accordance with FEMA guidelines. A certification sheet with
measurement, photos, and calculations documenting the capacity of the truck is kept for load
rating and ticket auditing. Summary books will be kept at each DMS/disposal site for quality
control. Certifications should also include a methodology to discourage Debris Removal
Contractors from modifying their vehicle after certification, such as identifying unique attributes
to the vehicle like sideboards. Photographs of the vehicle and its driver shall be documented.
Periodic spot checks and recertification of trucks that were potentially altered after initial
certification shall be performed.
Quality Control/Quality Assurance
A QA/ QC program should be implemented by the Monitor to minimize errors in debris monitor
tickets and all documentation functions. Eligibility of work, reliability of documentation and data
accuracy are critical in achieving full reimbursement for eligible project expenses.
DMS/Disposal Sites
Monitor will provide trained monitors at DMS and disposal sites to call loads based on the
amount of debris in each truck. It is imperative that these monitors make accurate calls to
safeguard public funds. Monitors will also make sure that the trucks are empty as they leave the
site. Furthermore, monitors will review the truck certification worksheets to make sure the trucks
have not been modified to affect their capacity (shortened or removed sideboards, for example).
Similar systems will be used to verify, track, and document hauling of reduced debris from DMS
sites through final disposal, if applicable.
Data Management
Monitor will establish an advanced project data management system and enter load ticket
information on a daily basis. This information can be provided to the Owner, FEMA, and the
Debris Removal Contractor GPS coordinates or addresses for tree and stump removal, and debris
removal progress, as applicable. Additionally, the staff will work with the Debris Removal
Contractor to reconcile invoices, and review debris removal invoices for recommendation of
payment by the Owner. Furthermore, Monitor will organize field information for FEMA
documentation including photographs and/or GPS coordinates. Monitor will help track invoices
for FEMA reimbursement and provide additional supporting information as requested.
Public Information Support
Monitor may be asked to assist the Owner in public outreach following a disaster event as it
relates to debris recovery efforts. This may include establishing and staffing (including supplying
equipment, phone lines, etc.) a "debris hotline" to respond to public complaints and concerns, or
establishing a website. This also may include assistance with press releases, public notices, and

other public information functions. All functions will performed in a manner to maximize federal
and state reimbursement.
Reimbursement Support
The Monitor shall assist the Owner in securing maximum reimbursement for eligible work from
state and federal agencies. Specific funding support services may include working with the
Owner to develop a cash flow strategy that focuses on early reimbursement. This includes
assistance in preparing a debris quantity estimate that is supported by FEMA staff, early
preparation of a project worksheet to cover the estimated cost of the entire debris removal effort
at the outset of the project, and assisting the Owner and FEMA personnel with Project
Worksheets, Versions, etc. Monitor shall be prepared to assist Owner with appeals based on their
in-depth knowledge of FEMA and FHWA reimbursement policies. Monitor shall be prepared to
assist the Owner, if requested, in tracking progress of Project Worksheets and providing quick
response to any problem issue that may arise that could slow funding. Monitor shall be prepared
to assist Owner in finding additional funding reimbursement sources related to disaster
mitigation.
Other Related Services
Services not specifically identified in this request, but are needed to provide a complete debris
removal and documentation project.
Safety Meetings and Monitoring Updates
Safety of monitoring staff is of paramount importance. Monitor will hold regular meetings with
debris monitors and staff for project updates and to communicate safety issues. If important
information becomes available, the staff may meet more frequently.
Coordination Meetings with Contractor(s)
Monitor will initiate a coordination meeting with the Removal Contractor to help expedite the
work, and to discuss any issues that may arise during the project. It is important that the Monitor
and Debris Removal Contractor are communicating with each other to ensure a successful
project.
Contractor Damages
The Monitor may be asked to develop a database application to track and help the Owner
manage Debris Removal Contractor damages.
Status Reports
Monitor will provide detailed daily or weekly status reports to the Owner as requested for use
and information. Relevant project statistics and cumulative statistics will be shown in a straight
forward manner to officials to provide information to the media or to their constituents.
PUBLIC ASSISTANCE CONSULTING SERVICES
The Monitor shall provide if requested by the Owner:
(a)
(b)

Identification of eligible emergency and permanent work (Category A-G);
Damage Assessment;

(c)
(d)
(e)
(f)
(g)
(h)
(i)
(j)
(k)
(l)

Assistance in attaining Immediate Needs Funding;
Loss measurement and categorization;
Insurance evaluation, documentation adjusting and settlement services;
Project Worksheet generation and review;
FEMA, FHWA and Natural Resources Conservation Services (NRCS)
reimbursement support;
Staff augmentation with experienced Public Assurance Coordinators and Project
Officers;
Interim inspections, final inspections, supplemental Project Worksheet generation
and final review;
Appeal services and negotiations;
Reconstruction and long-term infrastructure planning; and
Final review of all emergency and permanent work performed.

Exhibit B
Fee Schedule
Debris Removal Monitoring

Exhibit C
Federal and State Requirements
NOTICE: THIS IS A FEDERALLY FUNDED PROJECT

AWARDING AGENCY: Federal Emergency Management Agency (FEMA), Department of
Homeland Security.
References to “contractor” in this exhibit refer to the party providing services to a governmental
entity through this agreement or contract.
Funding, in whole or in part, for this Project is through a Public Assistance grant from FEMA
therefore all provisions of 2 CFR §§ 200.317 through 200.326 under the Uniform
Administrative Requirements (“Uniform Rules”) apply to this Project. Federal Law requires
that contracts relating to the Project include certain provisions of 2 CFR §§ 200.317 through
200.326 under the Uniform Administrative Requirements. Depending upon the type of work or
services provided and the dollar value of the Project, some of the provisions set forth in 2 CFR
§§ 200.317 through 200.326 may not apply to the Contractor or to the work or services to be
provided hereunder; however, the provisions are nonetheless set forth to cause this Project to
comply with Federal Law.
This Project will be in strict compliance with program requirements of the Awarding Agency
and of 2 CFR §§ 200.317 through 200.326.
Equal Opportunity Clause
During the performance of this contract, the contractor agrees as follows:
A.

The contractor will not discriminate against any employee or applicant for employment
because of race, color, religion, sex, sexual orientation, gender identity, or national
origin. The contractor will take affirmative action to ensure that applicants are
employed, and that employees are treated during employment without regard to their
race, color, religion, sex, sexual orientation, gender identity, or national origin. Such
action shall include, but not be limited to the following: Employment, upgrading,
demotion, or transfer; recruitment or recruitment advertising; layoff or termination;
rates of pay or other forms of compensation; and selection for training, including
apprenticeship. The contractor agrees to post in conspicuous places, available to
employees and applicants for employment, notices to be provided setting forth the
provisions of this nondiscrimination clause.

B.

The contractor will, in all solicitations or advertisements for employees placed by or on
behalf of the contractor, state that all qualified applicants will receive considerations
for employment without regard to race, color, religion, sex, sexual orientation, gender
identity, or national origin.

C.

The contractor will send to each labor union or representative of workers with which he
has a collective bargaining agreement or other contract or understanding, a notice to be

provided advising the said labor union or workers' representatives of the contractor's
commitments under this section, and shall post copies of the notice in conspicuous
places available to employees and applicants for employment.
D.

The contractor will comply with all provisions of Executive Order 11246 of September
24, 1965, “Equal Employment Opportunity” and of the rules, regulations, and relevant
orders of the Secretary of Labor.

E.

The contractor will furnish all information and reports required by Executive Order
11246 of September 24, 1965, and by rules, regulations, and orders of the Secretary of
Labor, or pursuant thereto, and will permit access to his books, records, and accounts
by the administering agency and the Secretary of Labor for purposes of investigation to
ascertain compliance with such rules, regulations, and orders.

F.

In the event of the contractor's noncompliance with the nondiscrimination clauses of
this contract or with any of the said rules, regulations, or orders, this contract may be
canceled, terminated, or suspended in whole or in part and the contractor may be
declared ineligible for further Government contracts or federally assisted construction
contracts in accordance with procedures authorized in Executive Order 11246 of
September 24, 1965, and such other sanctions may be imposed and remedies invoked
as provided in Executive Order 11246 of September 24, 1965, or by rule, regulation, or
order of the Secretary of Labor, or as otherwise provided by law.

G

The contractor will include the portion of the sentence immediately preceding
paragraph and the provisions of paragraphs A through G in every subcontract or
purchase order unless exempted by rules, regulations, or orders of the Secretary of
Labor issued pursuant to section 204 of Executive Order 11246 of September 24, 1965,
so that such provisions will be binding upon each subcontractor or vendor. The
contractor will take such action with respect to any subcontract or purchase order as the
administering agency may direct as a means of enforcing such provisions, including
sanctions for noncompliance: Provided, however, That in the event a contractor
becomes involved in, or is threatened with, litigation with a subcontractor or vendor
as a result of such direction by the administering agency the contractor may request the
United States to enter into such litigation to protect the interests of the United States.

Small and Minority Businesses, Women’s Business Enterprises and Labor Surplus Area
Firms
The Contractor agrees to take all necessary affirmative steps to assure that minority businesses,
women’s business enterprises, and labor surplus area firms are used when possible. Affirmative
steps must include:
1. Placing qualified small and minority businesses and women’s business enterprises on
solicitation lists;
2. Assuring that small and minority businesses, and women’s business enterprises are
solicited whenever they are potential sources;
3. Dividing total requirements, when economically feasible, into smaller tasks or
quantities to permit maximum participation by small and minority businesses, and
women’s business enterprises;

4. Establishing delivery schedules, where the requirement permits, which encourage
participation by small and minority businesses, and women’s business enterprises;
5. Using the services and assistance, as appropriate, of such organizations as the Small
Business Administration and the Minority Business Development Agency of the
Department of Commerce; and
6. The Contractor shall, if subcontracts are to be let, take the affirmative steps listed in
paragraphs (1) through (5) of this section.
Disadvantaged Business Enterprises (DBE) Contractors.
Contractor agrees to ensure that Disadvantaged Business Enterprises as defined in 49 C.F.R.,
Part 23, as amended, have the maximum opportunity to participate in the performance of
contracts and this agreement. In this regard, contractor shall take all necessary and reasonable
steps in accordance with 49 C.F.R., Part 23, as amended, to ensure that the Disadvantaged
Business Enterprises have the maximum opportunity to compete for and perform contracts.
The contractor shall not discriminate on the basis of race, color, national origin or sex in the
award and performance of federal assisted contracts.
Contract Work Hours and Safety Standards Act.
1. Applicability: This requirement applies to all FEMA grant and cooperative agreement
programs.
2. Where applicable (see 40 U.S.C. § 3701), all contracts awarded by the non-federal
entity in excess of $100,000 that involve the employment of mechanics or laborers
must include a provision for compliance with 40 U.S.C. §§ 3702 and 3704, as
supplemented by Department of Labor regulations at 29 C.F.R. Part 5. See 2 C.F.R.
Part 200, Appendix II, ¶ E.
3. Under 40 U.S.C. § 3702, each contractor must be required to compute the wages of
every mechanic and laborer on the basis of a standard work week of 40 hours. Work in
excess of the standard work week is permissible provided that the worker is
compensated at a rate of not less than one and a half times the basic rate of pay for all
hours worked in excess of 40 hours in the work week.
4. The requirements of 40 U.S.C. § 3704 are applicable to construction work and provide
that no laborer or mechanic must be required to work in surroundings or under working
conditions which are unsanitary, hazardous or dangerous. These requirements do not
apply to the purchases of supplies or materials or articles ordinarily available on the
open market, or contracts for transportation or transmission of intelligence.
5. The regulation at 29 C.F.R. § 5.5(b) provides the required contract clause concerning
compliance with the Contract Work Hours and Safety Standards Act:
“Compliance with the Contract Work Hours and Safety Standards Act
(1)
Overtime requirements. No contractor or subcontractor contracting for any part
of the contract work which may require or involve the employment of laborers or
mechanics shall require or permit any such laborer or mechanic in any workweek in
which he or she is employed on such work to work in excess of forty hours in such
workweek unless such laborer or mechanic receives compensation at a rate not less
than one and one-half times the basic rate of pay for all hours worked in excess of
forty hours in such workweek.

(2)
Violation; liability for unpaid wages; liquidated damages. In the event of any
violation of the clause set forth in paragraph (1) of this section the contractor and any
subcontractor responsible therefor shall be liable for the unpaid wages. In addition,
such contractor and subcontractor shall be liable to the United States (in the case of
work done under contract for the District of Columbia or a territory, to such District
or to such territory), for liquidated damages. Such liquidated damages shall be
computed with respect to each individual laborer or mechanic, including watchmen
and guards, employed in violation of the clause set forth in paragraph (1) of this
section, in the sum of $10 for each calendar day on which such individual was
required or permitted to work in excess of the standard workweek of forty hours
without payment of the overtime wages required by the clause set forth in paragraph
(1) of this section.
(3)
Withholding for unpaid wages and liquidated damages. Owner shall upon its
own action or upon written request of an authorized representative of the Department
of Labor withhold or cause to be withheld, from any moneys payable on account of
work performed by the contractor or subcontractor under any such contract or any
other Federal contract with the same prime contractor, or any other federally- assisted
contract subject to the Contract Work Hours and Safety Standards Act, which is held
by the same prime contractor, such sums as may be determined to be necessary to
satisfy any liabilities of such contractor or subcontractor for unpaid wages and
liquidated damages as provided in the clause set forth in paragraph (2) of this section.
(4)
Subcontracts. The contractor or subcontractor shall insert in any subcontracts
the clauses set forth in paragraph (1) through (4) of this section and also a clause
requiring the subcontractors to include these clauses in any lower tier subcontracts.
The prime contractor shall be responsible for compliance by any subcontractor or
lower tier subcontractor with the clauses set forth in paragraphs (1) through (4) of this
section.”
Rights to Inventions Made Under a Contract Agreement
If the Federal award meets the definition of “funding agreement” under 37 CFR '401.2(a) and
the recipient or subrecipient wishes to enter into a contract with a small business or nonprofit
organization regarding the substitution of parties, assignment or performance of experimental,
developmental, or research work under that “funding agreement,” the recipient or subrecipient
must comply with requirements of 37 CFR Part 401, “Rights to Inventions Made by Nonprofit
Organizations and Small Business Firms Under Government Grants, Contracts and Cooperative
Agreements,” and any implementing regulations issued by the awarding agency.
Compliance with Clean Air Act and the Federal Water Pollution Control Acts
The Contractor or subcontractor shall comply with all applicable standards, orders or
regulations issued pursuant to the Clean Air Act (42 U.S.C. 7401–7671q) and the Federal
Water Pollution Control Act as amended (33 U.S.C. 1251–1387). Violations must be
reported to the Federal awarding agency and the Regional Office of the Environmental
Protection Agency (EPA).

Debarment and Suspension (Executive Orders 12549 and 12689)
The Contractor certifies, by entering into this Contract, that neither it nor its principals are
presently debarred, suspended, or otherwise excluded from or ineligible for participation in
federally-assisted programs under Executive Orders 12549 (3 CFR Part 1986 Comp., p. 189)
and 12689 (3 CFR Part 1989 Comp., p. 235). The term “principal” for purposes of this
Contract is defined as an officer, director, owner, partner, key employee, or other person
with primary management or supervisory responsibilities, or a person who has a critical
influence on or substantive control over the operations of the Contractor. The Contractor
understands that it must not make any award or permit any award (or contract) at any tier to
any party which is debarred or suspended or is otherwise excluded from or ineligible for
participation in Federal assistance programs under Executive Order 12549, “Debarment and
Suspension.”
Byrd Anti-Lobbying Amendment
Contractors who apply or bid for an award of $100,000 or more shall provide the required
certification that it will not and has not used Federal appropriated funds to pay any person or
organization for influencing or attempting to influence an officer of employee of any agency, a
member of Congress, officer or employee of Congress, or an employee of a member of
Congress in connection with obtaining any Federal contract, grant or any other award covered
by 31 USC § 1352.
Certification Regarding Lobbying
Certification for Contracts, Grants, Loans, and Cooperative Agreements (See attached
certification regarding lobbying.
Contractor shall file the required certification: The undersigned certifies, to the best of his or
her knowledge and belief, that:
No Federal appropriated funds have been paid or will be paid, by or on behalf of the
undersigned, to any person for influencing or attempting to influence an officer or employee
of an agency, a Member of Congress, an officer or employee of Congress, or an employee of
a Member of Congress in connection with the awarding of any Federal contract, the making
of any Federal grant, the making of any Federal loan, the entering into of any cooperative
agreement, and the extension, continuation, renewal, amendment, or modification of any
Federal contract, grant, loan, or cooperative agreement.
If any funds other than Federal appropriated funds have been paid or will be paid to any
person for influencing or attempting to influence an officer or employee of any agency, a
Member of Congress, an officer or employee of Congress, or an employee of a Member of
Congress in connection with this Federal contract, grant, loan, or cooperative agreement, the
undersigned shall complete and submit Standard Form-LLL, “Disclosure Form to Report
Lobbying,” in accordance with its instructions.
The undersigned shall require that the language of this certification be included in the award
documents for all subawards at all tiers (including subcontracts, subgrants, and contracts under
grants, loans, and cooperative agreements) and that all subrecipients shall certify and disclose
accordingly.

Procurement of Recovered Materials
(1) In the performance of this contract, the Contractor shall make maximum use of products

containing recovered materials that are EPA-designated items unless the product cannot
be acquired—
(i) Competitively within a timeframe providing for compliance with the contract
performance schedule;
(ii) Meeting contract performance requirements; or
(iii) At a reasonable price.
(2) Information about this requirement is available at EPA’s Comprehensive Procurement
Guidelines web site, http://www.epa.gov/cpg/. The list of EPA-designate items is
available at http://www.epa.gov/cpg/products.htm.
DHS Seal, Logo, and Flags
Contractor shall not use the DHS seal(s), logos, crests, or reproductions of flags or
likenesses of DHS agency officials without specific FEMA pre-approval.
Compliance with Federal Law, Regulations, and Executive Orders
Contractor acknowledges that FEMA financial assistance will be used to fund the Contract and
Contractor agrees it will comply with all applicable federal law, regulations, executive orders,
and FEMA policies, procedures, and directives.
No Obligation by Federal Government
The Contractor acknowledges and agrees that the Federal Government is not a party to the
Contract and is not subject to any obligations or liabilities to the Owner, Contractor, or any
other party pertaining to any matter resulting from the Contract.
Program Fraud and False or Fraudulent Statements or Related Acts
Contractor acknowledges that 31 U.S.C. Chap. 38 (Administrative Remedies for False Claims
and Statements) applies to its actions pertaining to the Contract.
Disclosure of Interested Parties (FORM 1295)
In compliance with Section 2252.908 of the Texas Government Code, the City of Deer Park,
Texas may not enter into a contract with a business entity as a result of acceptance or award of
this solicitation unless the business entity submits a disclosure of interested parties form as
required by this statute. Notification will be given to the business entity recommended for award
upon which the business entity will be required to submit the completed form prior to award.
A copy of this law is available at
http://www.statutes.legis.state.tx.us/Docs/GV/htm/GV.2252.htm. The on-line form is available
at https://www.ethics.state.tx.us/whatsnew/elf_info_form1295.htm. The Definitions are
included in Chapter 46, Ethics Commission Rules: https://www.ethics.state.tx.us/tec/1295Info.htm.
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AGREEMENT TO PROVIDE
DEBRIS REMOVAL MONITORING AND
EMERGENCY MANAGEMENT CONSULTING
FOR
THE CITY OF LANCASTER

This Agreement is made as of the _____day of ____________, 2019, by and between the City of
Lancaster, Texas (hereinafter referred to as the Owner), and True North Emergency
Management, LLC, (hereinafter referred to as the Monitor). In consideration of the mutual
covenants and promises contained herein, the Owner and the Monitor agree as follows:
ARTICLE 1 - SERVICES
Monitor’s responsibility under this Agreement is to provide SECONDARY emergency
management and monitoring services, as described in the Scope of Services attached hereto as
Exhibit “A”. Monitor will provide data and access to information to allow the Owner to closely
oversee debris removal contractor’s performance under this agreement. This is a non-exclusive
agreement. No amount of work is guaranteed under this agreement. The Request for Proposals,
RFQ #2018-70, issued by the Owner, is incorporated by reference as part of this Agreement.
As requested by the Owner, additional services may include emergency management
preparation/planning services and disaster response services such as damage assessments and
assistance with reimbursement/financial recovery. Task orders for additional emergency
management services, such as emergency management planning must be approved by the Owner
prior to performing services. Prior to beginning development or updating of a planning document
(such as a DMP, COOP or CEMP), Provider will deliver to Owner a specific scope, cost and
schedule for the services.
ARTICLE 2 – PAYMENT
Monitor Fee Schedule is attached hereto as Exhibit. “B.” Monitor acknowledges that the Owner
will apply for financial assistance from the Federal Emergency Management Agency (FEMA)
and/or the Texas Division of Emergency Management (TDEM). Therefore, Monitor represents
that it will perform all Services hereunder in a manner, time and place so as to assist with such
reimbursement by FEMA or TDEM to the Owner. Monitor shall submit monthly statements for
services rendered. Monitor’s statements shall be due and payable within 30 calendar days.
ARTICLE 3 – TERM
The term of this Agreement is one (1) year, extendable up to four (4) additional one-year terms
by mutual agreement of the parties.

ARTICLE 4 – LIABILITY INSURANCE
The Monitor agrees to and shall procure and maintain during the duration of this Agreement,
Monitor’s general public liability and property damage insurance, including auto liability and
employer’s liability coverage, insuring Monitor from all claims from personal injury, including
death, and claims for destruction or damage to property arising out of or in connection with any
operations under this Agreement, whether such operations are by the Monitor or subcontractor to
the Monitor, and said insurance shall name, waive and hold harmless the Owner.
ARTICLE 5 – INSURANCE LIMITS OF LIABILITY
Insurance shall be written with limits of liability of not less that the following:
1. $1,000,000 primary limit, for all damages arising out of bodily injury, including
death, with umbrella coverage of $2,000,000.
2. $1,000,000 primary limit for all property damage, with umbrella coverage of
$2,000.000.
ARTICLE 6 – WORKERS’ COMPENSATION INSURANCE
Monitor shall provide and maintain Workers Compensation Insurance at its expense during the
term of this Agreement, in accordance with state workers compensation laws.
ARTICLE 7 – ERRORS AND OMISSIONS
Monitor shall provide and maintain an errors and omissions policy sufficient to cover the scope
of this project. Monitor agrees to provide, if requested, a declaration sheet showing the effective
dates and coverage for this policy.
ARTICLE 8 – PERFORMANCE SCHEDULES
Monitor shall provide progress reports to the Owner on a weekly basis or more frequently as
requested by the Owner. Such reports shall contain, at a minimum, total cubic yards collected,
daily totals, and description of the geographical areas being addressed by the Debris Removal
Contractor.
ARTICLE 9 – TERMINATION
The Owner may terminate this Agreement upon written notice to the Monitor. The Monitor may
terminate this Agreement upon thirty (30) days written notice to the Owner. During such
termination period, the Monitor shall continue to diligently perform all of its duties hereunder.
After a receipt of a termination notice and except as otherwise directed by the Owner, the
Monitor shall: stop work on the date and to the extent specified; terminate and settle all orders
and subcontracts relating to the performance of the terminated work; transfer all work in process,
completed work, and other materials related to the terminated work as directed by the Owner;
and continue and complete all parts of that work that have not been terminated.

ARTICLE 10 – PERSONNEL
The Monitor represents that it has, or will secure at its own expense, all necessary personnel
required to perform the services under this Agreement. All of the services required herein under
shall be performed by the Monitor or under its supervision and all personnel engaged in
performing the services shall be fully qualified and, if required, authorized or permitted under
state and local law to perform such services.
ARTICLE 11 – SUBCONTRACTING
Monitor shall be responsible for the compliance of all subcontracting parties with the terms of
this Agreement and with any applicable local, state or federal laws or regulations. Monitor shall
be solely responsible for timely paying its subcontractors.
ARTICLE 12 – LOCAL PREFERENCE
Monitor will make every effort to utilize local employees, subcontractors, equipment rental,
supplies and other locally available resources.
ARTICLE 13 - CREDIT
Monitor shall not pledge the Owner’s credit or make the Owner a guarantor of payment or surety
for any contract, debt, obligation, judgment, lien, or any form of indebtedness. Monitor further
represents and warrants that it has no obligation or indebtedness that would impair its ability to
fulfill the terms of this Agreement.
ARTICLE 14 - PERFORMANCE
Monitor shall perform its obligations hereunder in compliance with all applicable local, state and
federal laws and regulations.
ARTICLE 15 – FEDERAL AND STATE TAX
The Monitor shall pay all local, state, and federal taxes which may become due based upon its
performance of this Agreement. The Monitor shall be responsible for payment of its own and its
share of its employee FICA and Social Security benefits with respect to this Agreement.
ARTICLE 16 – REMEDIES
No remedy herein conferred upon any party is intended to be exclusive of any other remedy, and
each and every such remedy shall be cumulative and shall be in addition to every other remedy
given hereunder or now or hereafter existing at law or at equity or by statute or otherwise. No
single or partial exercise by any party of any right, power, or remedy hereunder shall preclude
any other or further exercise thereof.

ARTICLE 17 – CONFLICT OF INTEREST
The Monitor represents that it presently has no interest and shall acquire no interest, either direct
or indirect, which would conflict in any manner with the performance or services required
hereunder.
ARTICLE 18 – ACCESS AND AUDITS
The Monitor shall maintain adequate records to justify all hours incurred and charged in
performing the services for at least five (5) years after completion of the Agreement.
ARTICLE 19 – NONDISCRIMINATION
The Monitor warrants and represents that all of its employees are treated equally during
employment without regard to race, color, religion, physical handicap, sex, age or national
origin.
ARTICLE 20– ENTIRETY OF CONTRACTUAL AGREEMENT
The Owner and the Monitor agree that this Agreement including its amendments sets forth the
entire Agreement between the parties, and that there are no promises or understandings other
than those stated herein. None of the provisions, terms and conditions contained in this
Agreement may be added to, deleted, modified, superseded or otherwise altered, except by
written instrument executed by the parties hereto.
ARTICLE 21 – AUTHORITY TO PRACTICE
The Monitor herby represents and warrants that it has and will continue to maintain all licenses
and approvals required to conduct its businesses, and that it will at all times conduct its business
activities in a reputable manner. Proof of such licenses and approvals shall be submitted to the
Owner upon request.
ARTICLE 22 – SEVERABILITY
If any term or provision of this Agreement, or the application thereof to any person or
circumstances shall, to any extent, be held invalid or unenforceable, the remainder of this
Agreement, or the application of such terms or provision, to persons or circumstances other than
those as to which it is held invalid or unenforceable, shall not be affected, and every other term
and provision of this Agreement shall be deemed valid and enforceable as permitted by law.
ARTICLE 23 – MODIFICATON OF WORK
The Owner reserves the right to make changes in the services, including alterations, reductions
therein or additions thereto. Upon receipt by the Monitor, of the Owner notification of a
contemplated change, the Monitor shall: (1) if requested by Owner, provide an estimate for the
increase or decrease in cost due to the contemplated change; (2) notify the Owner of any

estimated change in the completion date; and (3) advise the Owner in writing if the contemplated
change shall affect the Monitor’s ability to meet the completion dates or schedules of this
Agreement.
ARTICLE 24 – SUCCESSORS AND ASSIGNS
This Agreement is binding upon and will inure to the benefit of Owner and Monitor and their
respective successors and assigns. The rights and obligations under this Agreement may only be
transferred by; 1) transfer to a wholly owned subsidiary of Monitor’s parent company, 2) as a
result of a merger or acquisition by another company, or 3) by mutual agreement of the parties.
ARTICLE 25 – LAWS AND REGULATIONS
This Agreement shall be interpreted under the laws of the State of Texas, with exclusive venue
for any matter arising from this Agreement. All applicable federal and state laws, municipal
ordinances, and the rules and regulations of all authorized entities having jurisdiction over any
part of this project shall apply to the Agreement throughout, and they will be deemed to have
been included in the Agreement as though herein written. This Agreement is subject to 2 CFR
§§ 200.317 through 200.326 requirements in accordance with Exhibit “C”, Federal and State
Requirements, attached.
In Witness Whereof, the parties have made and executed this Agreement on behalf of the parties
on the day and year above written.
Monitor:

Owner:

True North Emergency Management, LLC

City of Lancaster, Texas

By: ____________________________

By: _______________________________

Printed Name: ___________________

Printed Name:_______________________

Exhibit A
Scope of Services
Debris Removal Monitoring and
Emergency Management Consulting
Staff Mobilization
Monitor shall mobilize immediately upon notice to proceed in response to a disaster. Logistical
arrangements for out of town staff such as lodging arrangements for key staff, is the
responsibility of the Monitor.
Field Documentation of Work
Monitor shall carefully document debris removal activities as well as hazardous trees that need to
be removed. Monitor will work closely with the Owner and with FEMA/FHWA to determine
the most effective methods of documentation to ensure that debris removal is eligible for federal
funding. Monitor shall communicate with FEMA to ensure documentation supports project
reimbursement. Monitor will work with FEMA in an effort to pre-validate as much eligible
debris as practical.
Collection Monitoring of Rights-of-Way and Public Property Debris
Monitor will provide collection monitors with each of the Debris Removal Contractor’s loading
crews to ensure each load is related to the disaster and is eligible for federal reimbursement. The
street address and/or GPS coordinates will be recorded on each load ticket. The Monitor will
initiate a multi-part ticket in the field for each load, containing information related to the location
of the debris, time, date, truck identification, truck driver, etc. The ticket will then be delivered
to the temporary debris management site (DMS) or disposal site with the truck driver for load
rating. Load ticketing and documentation will also be performed for hazardous tree and limb
removal. This project may include monitoring the removal of abandoned cars, boats, marine
debris, white goods, beach cleaning, and structure demolition. Monitor will provide similar
services if debris removal from private property/right-of-entry (ROE) is approved for this
project. Field monitoring of debris haulers shall be performed in accordance with current FEMA,
FHWA and state requirements and in coordination with the Owner.
Monitor Training
Monitor will provide training to all employees concerning safety, eligibility for reimbursement,
and disaster specific information. The Monitor will be required to perform adequate training for
locally hired staff at no expense to the Owner. All Monitor employees must be able to effectively
communicate to a level appropriate to their responsibilities.
Spot Checks and Auditing of Monitors
Monitor will provide roving monitors, field coordinators, and supervisory personnel to ensure
that field monitors are making accurate eligibility calls, keeping good documentation, and are
working effectively with the Debris Removal Contractor.

Project Mapping
Maps will be used to document the debris removal progress. The final pass along each roadway
will be mapped for the Owner’s information, and FEMA documentation. Monitor will assist the
Owner in public communication and will document and relay any citizen complaints for action
by the contractor or the Owner.
Truck Certification
Monitor will establish a team of individuals who will inspect and certify vehicles for hauling
storm related debris in accordance with FEMA guidelines. A certification sheet with
measurement, photos, and calculations documenting the capacity of the truck is kept for load
rating and ticket auditing. Summary books will be kept at each DMS/disposal site for quality
control. Certifications should also include a methodology to discourage Debris Removal
Contractors from modifying their vehicle after certification, such as identifying unique attributes
to the vehicle like sideboards. Photographs of the vehicle and its driver shall be documented.
Periodic spot checks and recertification of trucks that were potentially altered after initial
certification shall be performed.
Quality Control/Quality Assurance
A QA/ QC program should be implemented by the Monitor to minimize errors in debris monitor
tickets and all documentation functions. Eligibility of work, reliability of documentation and data
accuracy are critical in achieving full reimbursement for eligible project expenses.
DMS/Disposal Sites
Monitor will provide trained monitors at DMS and disposal sites to call loads based on the
amount of debris in each truck. It is imperative that these monitors make accurate calls to
safeguard public funds. Monitors will also make sure that the trucks are empty as they leave the
site. Furthermore, monitors will review the truck certification worksheets to make sure the trucks
have not been modified to affect their capacity (shortened or removed sideboards, for example).
Similar systems will be used to verify, track, and document hauling of reduced debris from DMS
sites through final disposal, if applicable.
Data Management
Monitor will establish an advanced project data management system and enter load ticket
information on a daily basis. This information can be provided to the Owner, FEMA, and the
Debris Removal Contractor GPS coordinates or addresses for tree and stump removal, and debris
removal progress, as applicable. Additionally, the staff will work with the Debris Removal
Contractor to reconcile invoices, and review debris removal invoices for recommendation of
payment by the Owner. Furthermore, Monitor will organize field information for FEMA
documentation including photographs and/or GPS coordinates. Monitor will help track invoices
for FEMA reimbursement and provide additional supporting information as requested.
Public Information Support
Monitor may be asked to assist the Owner in public outreach following a disaster event as it
relates to debris recovery efforts. This may include establishing and staffing (including supplying
equipment, phone lines, etc.) a "debris hotline" to respond to public complaints and concerns, or
establishing a website. This also may include assistance with press releases, public notices, and

other public information functions. All functions will performed in a manner to maximize federal
and state reimbursement.
Reimbursement Support
The Monitor shall assist the Owner in securing maximum reimbursement for eligible work from
state and federal agencies. Specific funding support services may include working with the
Owner to develop a cash flow strategy that focuses on early reimbursement. This includes
assistance in preparing a debris quantity estimate that is supported by FEMA staff, early
preparation of a project worksheet to cover the estimated cost of the entire debris removal effort
at the outset of the project, and assisting the Owner and FEMA personnel with Project
Worksheets, Versions, etc. Monitor shall be prepared to assist Owner with appeals based on their
in-depth knowledge of FEMA and FHWA reimbursement policies. Monitor shall be prepared to
assist the Owner, if requested, in tracking progress of Project Worksheets and providing quick
response to any problem issue that may arise that could slow funding. Monitor shall be prepared
to assist Owner in finding additional funding reimbursement sources related to disaster
mitigation.
Other Related Services
Services not specifically identified in this request, but are needed to provide a complete debris
removal and documentation project.
Safety Meetings and Monitoring Updates
Safety of monitoring staff is of paramount importance. Monitor will hold regular meetings with
debris monitors and staff for project updates and to communicate safety issues. If important
information becomes available, the staff may meet more frequently.
Coordination Meetings with Contractor(s)
Monitor will initiate a coordination meeting with the Removal Contractor to help expedite the
work, and to discuss any issues that may arise during the project. It is important that the Monitor
and Debris Removal Contractor are communicating with each other to ensure a successful
project.
Contractor Damages
The Monitor may be asked to develop a database application to track and help the Owner
manage Debris Removal Contractor damages.
Status Reports
Monitor will provide detailed daily or weekly status reports to the Owner as requested for use
and information. Relevant project statistics and cumulative statistics will be shown in a straight
forward manner to officials to provide information to the media or to their constituents.
PUBLIC ASSISTANCE CONSULTING SERVICES
The Monitor shall provide if requested by the Owner:
(a)
(b)

Identification of eligible emergency and permanent work (Category A-G);
Damage Assessment;

(c)
(d)
(e)
(f)
(g)
(h)
(i)
(j)
(k)
(l)

Assistance in attaining Immediate Needs Funding;
Loss measurement and categorization;
Insurance evaluation, documentation adjusting and settlement services;
Project Worksheet generation and review;
FEMA, FHWA and Natural Resources Conservation Services (NRCS)
reimbursement support;
Staff augmentation with experienced Public Assurance Coordinators and Project
Officers;
Interim inspections, final inspections, supplemental Project Worksheet generation
and final review;
Appeal services and negotiations;
Reconstruction and long-term infrastructure planning; and
Final review of all emergency and permanent work performed.

Exhibit B
Fee Schedule
Debris Removal Monitoring

Exhibit C
Federal and State Requirements
NOTICE: THIS IS A FEDERALLY FUNDED PROJECT

AWARDING AGENCY: Federal Emergency Management Agency (FEMA), Department of
Homeland Security.
References to “contractor” in this exhibit refer to the party providing services to a governmental
entity through this agreement or contract.
Funding, in whole or in part, for this Project is through a Public Assistance grant from FEMA
therefore all provisions of 2 CFR §§ 200.317 through 200.326 under the Uniform
Administrative Requirements (“Uniform Rules”) apply to this Project. Federal Law requires
that contracts relating to the Project include certain provisions of 2 CFR §§ 200.317 through
200.326 under the Uniform Administrative Requirements. Depending upon the type of work or
services provided and the dollar value of the Project, some of the provisions set forth in 2 CFR
§§ 200.317 through 200.326 may not apply to the Contractor or to the work or services to be
provided hereunder; however, the provisions are nonetheless set forth to cause this Project to
comply with Federal Law.
This Project will be in strict compliance with program requirements of the Awarding Agency
and of 2 CFR §§ 200.317 through 200.326.
Equal Opportunity Clause
During the performance of this contract, the contractor agrees as follows:
A.

The contractor will not discriminate against any employee or applicant for employment
because of race, color, religion, sex, sexual orientation, gender identity, or national
origin. The contractor will take affirmative action to ensure that applicants are
employed, and that employees are treated during employment without regard to their
race, color, religion, sex, sexual orientation, gender identity, or national origin. Such
action shall include, but not be limited to the following: Employment, upgrading,
demotion, or transfer; recruitment or recruitment advertising; layoff or termination;
rates of pay or other forms of compensation; and selection for training, including
apprenticeship. The contractor agrees to post in conspicuous places, available to
employees and applicants for employment, notices to be provided setting forth the
provisions of this nondiscrimination clause.

B.

The contractor will, in all solicitations or advertisements for employees placed by or on
behalf of the contractor, state that all qualified applicants will receive considerations
for employment without regard to race, color, religion, sex, sexual orientation, gender
identity, or national origin.

C.

The contractor will send to each labor union or representative of workers with which he
has a collective bargaining agreement or other contract or understanding, a notice to be

provided advising the said labor union or workers' representatives of the contractor's
commitments under this section, and shall post copies of the notice in conspicuous
places available to employees and applicants for employment.
D.

The contractor will comply with all provisions of Executive Order 11246 of September
24, 1965, “Equal Employment Opportunity” and of the rules, regulations, and relevant
orders of the Secretary of Labor.

E.

The contractor will furnish all information and reports required by Executive Order
11246 of September 24, 1965, and by rules, regulations, and orders of the Secretary of
Labor, or pursuant thereto, and will permit access to his books, records, and accounts
by the administering agency and the Secretary of Labor for purposes of investigation to
ascertain compliance with such rules, regulations, and orders.

F.

In the event of the contractor's noncompliance with the nondiscrimination clauses of
this contract or with any of the said rules, regulations, or orders, this contract may be
canceled, terminated, or suspended in whole or in part and the contractor may be
declared ineligible for further Government contracts or federally assisted construction
contracts in accordance with procedures authorized in Executive Order 11246 of
September 24, 1965, and such other sanctions may be imposed and remedies invoked
as provided in Executive Order 11246 of September 24, 1965, or by rule, regulation, or
order of the Secretary of Labor, or as otherwise provided by law.

G

The contractor will include the portion of the sentence immediately preceding
paragraph and the provisions of paragraphs A through G in every subcontract or
purchase order unless exempted by rules, regulations, or orders of the Secretary of
Labor issued pursuant to section 204 of Executive Order 11246 of September 24, 1965,
so that such provisions will be binding upon each subcontractor or vendor. The
contractor will take such action with respect to any subcontract or purchase order as the
administering agency may direct as a means of enforcing such provisions, including
sanctions for noncompliance: Provided, however, That in the event a contractor
becomes involved in, or is threatened with, litigation with a subcontractor or vendor
as a result of such direction by the administering agency the contractor may request the
United States to enter into such litigation to protect the interests of the United States.

Small and Minority Businesses, Women’s Business Enterprises and Labor Surplus Area
Firms
The Contractor agrees to take all necessary affirmative steps to assure that minority businesses,
women’s business enterprises, and labor surplus area firms are used when possible. Affirmative
steps must include:
1. Placing qualified small and minority businesses and women’s business enterprises on
solicitation lists;
2. Assuring that small and minority businesses, and women’s business enterprises are
solicited whenever they are potential sources;
3. Dividing total requirements, when economically feasible, into smaller tasks or
quantities to permit maximum participation by small and minority businesses, and
women’s business enterprises;

4. Establishing delivery schedules, where the requirement permits, which encourage
participation by small and minority businesses, and women’s business enterprises;
5. Using the services and assistance, as appropriate, of such organizations as the Small
Business Administration and the Minority Business Development Agency of the
Department of Commerce; and
6. The Contractor shall, if subcontracts are to be let, take the affirmative steps listed in
paragraphs (1) through (5) of this section.
Disadvantaged Business Enterprises (DBE) Contractors.
Contractor agrees to ensure that Disadvantaged Business Enterprises as defined in 49 C.F.R.,
Part 23, as amended, have the maximum opportunity to participate in the performance of
contracts and this agreement. In this regard, contractor shall take all necessary and reasonable
steps in accordance with 49 C.F.R., Part 23, as amended, to ensure that the Disadvantaged
Business Enterprises have the maximum opportunity to compete for and perform contracts.
The contractor shall not discriminate on the basis of race, color, national origin or sex in the
award and performance of federal assisted contracts.
Contract Work Hours and Safety Standards Act.
1. Applicability: This requirement applies to all FEMA grant and cooperative agreement
programs.
2. Where applicable (see 40 U.S.C. § 3701), all contracts awarded by the non-federal
entity in excess of $100,000 that involve the employment of mechanics or laborers
must include a provision for compliance with 40 U.S.C. §§ 3702 and 3704, as
supplemented by Department of Labor regulations at 29 C.F.R. Part 5. See 2 C.F.R.
Part 200, Appendix II, ¶ E.
3. Under 40 U.S.C. § 3702, each contractor must be required to compute the wages of
every mechanic and laborer on the basis of a standard work week of 40 hours. Work in
excess of the standard work week is permissible provided that the worker is
compensated at a rate of not less than one and a half times the basic rate of pay for all
hours worked in excess of 40 hours in the work week.
4. The requirements of 40 U.S.C. § 3704 are applicable to construction work and provide
that no laborer or mechanic must be required to work in surroundings or under working
conditions which are unsanitary, hazardous or dangerous. These requirements do not
apply to the purchases of supplies or materials or articles ordinarily available on the
open market, or contracts for transportation or transmission of intelligence.
5. The regulation at 29 C.F.R. § 5.5(b) provides the required contract clause concerning
compliance with the Contract Work Hours and Safety Standards Act:
“Compliance with the Contract Work Hours and Safety Standards Act
(1)
Overtime requirements. No contractor or subcontractor contracting for any part
of the contract work which may require or involve the employment of laborers or
mechanics shall require or permit any such laborer or mechanic in any workweek in
which he or she is employed on such work to work in excess of forty hours in such
workweek unless such laborer or mechanic receives compensation at a rate not less
than one and one-half times the basic rate of pay for all hours worked in excess of
forty hours in such workweek.

(2)
Violation; liability for unpaid wages; liquidated damages. In the event of any
violation of the clause set forth in paragraph (1) of this section the contractor and any
subcontractor responsible therefor shall be liable for the unpaid wages. In addition,
such contractor and subcontractor shall be liable to the United States (in the case of
work done under contract for the District of Columbia or a territory, to such District
or to such territory), for liquidated damages. Such liquidated damages shall be
computed with respect to each individual laborer or mechanic, including watchmen
and guards, employed in violation of the clause set forth in paragraph (1) of this
section, in the sum of $10 for each calendar day on which such individual was
required or permitted to work in excess of the standard workweek of forty hours
without payment of the overtime wages required by the clause set forth in paragraph
(1) of this section.
(3)
Withholding for unpaid wages and liquidated damages. Owner shall upon its
own action or upon written request of an authorized representative of the Department
of Labor withhold or cause to be withheld, from any moneys payable on account of
work performed by the contractor or subcontractor under any such contract or any
other Federal contract with the same prime contractor, or any other federally- assisted
contract subject to the Contract Work Hours and Safety Standards Act, which is held
by the same prime contractor, such sums as may be determined to be necessary to
satisfy any liabilities of such contractor or subcontractor for unpaid wages and
liquidated damages as provided in the clause set forth in paragraph (2) of this section.
(4)
Subcontracts. The contractor or subcontractor shall insert in any subcontracts
the clauses set forth in paragraph (1) through (4) of this section and also a clause
requiring the subcontractors to include these clauses in any lower tier subcontracts.
The prime contractor shall be responsible for compliance by any subcontractor or
lower tier subcontractor with the clauses set forth in paragraphs (1) through (4) of this
section.”
Rights to Inventions Made Under a Contract Agreement
If the Federal award meets the definition of “funding agreement” under 37 CFR '401.2(a) and
the recipient or subrecipient wishes to enter into a contract with a small business or nonprofit
organization regarding the substitution of parties, assignment or performance of experimental,
developmental, or research work under that “funding agreement,” the recipient or subrecipient
must comply with requirements of 37 CFR Part 401, “Rights to Inventions Made by Nonprofit
Organizations and Small Business Firms Under Government Grants, Contracts and Cooperative
Agreements,” and any implementing regulations issued by the awarding agency.
Compliance with Clean Air Act and the Federal Water Pollution Control Acts
The Contractor or subcontractor shall comply with all applicable standards, orders or
regulations issued pursuant to the Clean Air Act (42 U.S.C. 7401–7671q) and the Federal
Water Pollution Control Act as amended (33 U.S.C. 1251–1387). Violations must be
reported to the Federal awarding agency and the Regional Office of the Environmental
Protection Agency (EPA).

Debarment and Suspension (Executive Orders 12549 and 12689)
The Contractor certifies, by entering into this Contract, that neither it nor its principals are
presently debarred, suspended, or otherwise excluded from or ineligible for participation in
federally-assisted programs under Executive Orders 12549 (3 CFR Part 1986 Comp., p. 189)
and 12689 (3 CFR Part 1989 Comp., p. 235). The term “principal” for purposes of this
Contract is defined as an officer, director, owner, partner, key employee, or other person
with primary management or supervisory responsibilities, or a person who has a critical
influence on or substantive control over the operations of the Contractor. The Contractor
understands that it must not make any award or permit any award (or contract) at any tier to
any party which is debarred or suspended or is otherwise excluded from or ineligible for
participation in Federal assistance programs under Executive Order 12549, “Debarment and
Suspension.”
Byrd Anti-Lobbying Amendment
Contractors who apply or bid for an award of $100,000 or more shall provide the required
certification that it will not and has not used Federal appropriated funds to pay any person or
organization for influencing or attempting to influence an officer of employee of any agency, a
member of Congress, officer or employee of Congress, or an employee of a member of
Congress in connection with obtaining any Federal contract, grant or any other award covered
by 31 USC § 1352.
Certification Regarding Lobbying
Certification for Contracts, Grants, Loans, and Cooperative Agreements (See attached
certification regarding lobbying.
Contractor shall file the required certification: The undersigned certifies, to the best of his or
her knowledge and belief, that:
No Federal appropriated funds have been paid or will be paid, by or on behalf of the
undersigned, to any person for influencing or attempting to influence an officer or employee
of an agency, a Member of Congress, an officer or employee of Congress, or an employee of
a Member of Congress in connection with the awarding of any Federal contract, the making
of any Federal grant, the making of any Federal loan, the entering into of any cooperative
agreement, and the extension, continuation, renewal, amendment, or modification of any
Federal contract, grant, loan, or cooperative agreement.
If any funds other than Federal appropriated funds have been paid or will be paid to any
person for influencing or attempting to influence an officer or employee of any agency, a
Member of Congress, an officer or employee of Congress, or an employee of a Member of
Congress in connection with this Federal contract, grant, loan, or cooperative agreement, the
undersigned shall complete and submit Standard Form-LLL, “Disclosure Form to Report
Lobbying,” in accordance with its instructions.
The undersigned shall require that the language of this certification be included in the award
documents for all subawards at all tiers (including subcontracts, subgrants, and contracts under
grants, loans, and cooperative agreements) and that all subrecipients shall certify and disclose
accordingly.

Procurement of Recovered Materials
(1) In the performance of this contract, the Contractor shall make maximum use of products
containing recovered materials that are EPA-designated items unless the product cannot
be acquired—
(i) Competitively within a timeframe providing for compliance with the contract
performance schedule;
(ii) Meeting contract performance requirements; or
(iii) At a reasonable price.
(2) Information about this requirement is available at EPA’s Comprehensive Procurement
Guidelines web site, http://www.epa.gov/cpg/. The list of EPA-designate items is
available at http://www.epa.gov/cpg/products.htm.
DHS Seal, Logo, and Flags
Contractor shall not use the DHS seal(s), logos, crests, or reproductions of flags or
likenesses of DHS agency officials without specific FEMA pre-approval.
Compliance with Federal Law, Regulations, and Executive Orders
Contractor acknowledges that FEMA financial assistance will be used to fund the Contract and
Contractor agrees it will comply with all applicable federal law, regulations, executive orders,
and FEMA policies, procedures, and directives.
No Obligation by Federal Government
The Contractor acknowledges and agrees that the Federal Government is not a party to the
Contract and is not subject to any obligations or liabilities to the Owner, Contractor, or any
other party pertaining to any matter resulting from the Contract.
Program Fraud and False or Fraudulent Statements or Related Acts
Contractor acknowledges that 31 U.S.C. Chap. 38 (Administrative Remedies for False Claims
and Statements) applies to its actions pertaining to the Contract.
Disclosure of Interested Parties (FORM 1295)
In compliance with Section 2252.908 of the Texas Government Code, the City of Deer Park,
Texas may not enter into a contract with a business entity as a result of acceptance or award of
this solicitation unless the business entity submits a disclosure of interested parties form as
required by this statute. Notification will be given to the business entity recommended for award
upon which the business entity will be required to submit the completed form prior to award.
A copy of this law is available at
http://www.statutes.legis.state.tx.us/Docs/GV/htm/GV.2252.htm. The on-line form is available
at https://www.ethics.state.tx.us/whatsnew/elf_info_form1295.htm. The Definitions are
included in Chapter 46, Ethics Commission Rules: https://www.ethics.state.tx.us/tec/1295Info.htm.
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AGREEMENT TO PROVIDE
DEBRIS REMOVAL MONITORING AND
EMERGENCY MANAGEMENT CONSULTING
FOR
THE CITY OF LANCASTER

This Agreement is made as of the _____day of ____________, 2019, by and between the City of
Lancaster, Texas (hereinafter referred to as the Owner), and Debris Tech, (hereinafter referred to
as the Monitor). In consideration of the mutual covenants and promises contained herein, the
Owner and the Monitor agree as follows:
ARTICLE 1 - SERVICES
Monitor’s responsibility under this Agreement is to provide TERTIARY emergency
management and monitoring services, as described in the Scope of Services attached hereto as
Exhibit “A”. Monitor will provide data and access to information to allow the Owner to closely
oversee debris removal contractor’s performance under this agreement. This is a non-exclusive
agreement. No amount of work is guaranteed under this agreement. The Request for Proposals,
RFQ #2018-70, issued by the Owner, is incorporated by reference as part of this Agreement.
As requested by the Owner, additional services may include emergency management
preparation/planning services and disaster response services such as damage assessments and
assistance with reimbursement/financial recovery. Task orders for additional emergency
management services, such as emergency management planning must be approved by the Owner
prior to performing services. Prior to beginning development or updating of a planning document
(such as a DMP, COOP or CEMP), Provider will deliver to Owner a specific scope, cost and
schedule for the services.
ARTICLE 2 – PAYMENT
Monitor Fee Schedule is attached hereto as Exhibit. “B.” Monitor acknowledges that the Owner
will apply for financial assistance from the Federal Emergency Management Agency (FEMA)
and/or the Texas Division of Emergency Management (TDEM). Therefore, Monitor represents
that it will perform all Services hereunder in a manner, time and place so as to assist with such
reimbursement by FEMA or TDEM to the Owner. Monitor shall submit monthly statements for
services rendered. Monitor’s statements shall be due and payable within 30 calendar days.
ARTICLE 3 – TERM
The term of this Agreement is one (1) year, extendable up to four (4) additional one-year terms
by mutual agreement of the parties.

ARTICLE 4 – LIABILITY INSURANCE
The Monitor agrees to and shall procure and maintain during the duration of this Agreement,
Monitor’s general public liability and property damage insurance, including auto liability and
employer’s liability coverage, insuring Monitor from all claims from personal injury, including
death, and claims for destruction or damage to property arising out of or in connection with any
operations under this Agreement, whether such operations are by the Monitor or subcontractor to
the Monitor, and said insurance shall name, waive and hold harmless the Owner.
ARTICLE 5 – INSURANCE LIMITS OF LIABILITY
Insurance shall be written with limits of liability of not less that the following:
1. $1,000,000 primary limit, for all damages arising out of bodily injury, including
death, with umbrella coverage of $2,000,000.
2. $1,000,000 primary limit for all property damage, with umbrella coverage of
$2,000.000.
ARTICLE 6 – WORKERS’ COMPENSATION INSURANCE
Monitor shall provide and maintain Workers Compensation Insurance at its expense during the
term of this Agreement, in accordance with state workers compensation laws.
ARTICLE 7 – ERRORS AND OMISSIONS
Monitor shall provide and maintain an errors and omissions policy sufficient to cover the scope
of this project. Monitor agrees to provide, if requested, a declaration sheet showing the effective
dates and coverage for this policy.
ARTICLE 8 – PERFORMANCE SCHEDULES
Monitor shall provide progress reports to the Owner on a weekly basis or more frequently as
requested by the Owner. Such reports shall contain, at a minimum, total cubic yards collected,
daily totals, and description of the geographical areas being addressed by the Debris Removal
Contractor.
ARTICLE 9 – TERMINATION
The Owner may terminate this Agreement upon written notice to the Monitor. The Monitor may
terminate this Agreement upon thirty (30) days written notice to the Owner. During such
termination period, the Monitor shall continue to diligently perform all of its duties hereunder.
After a receipt of a termination notice and except as otherwise directed by the Owner, the
Monitor shall: stop work on the date and to the extent specified; terminate and settle all orders
and subcontracts relating to the performance of the terminated work; transfer all work in process,
completed work, and other materials related to the terminated work as directed by the Owner;
and continue and complete all parts of that work that have not been terminated.

ARTICLE 10 – PERSONNEL
The Monitor represents that it has, or will secure at its own expense, all necessary personnel
required to perform the services under this Agreement. All of the services required herein under
shall be performed by the Monitor or under its supervision and all personnel engaged in
performing the services shall be fully qualified and, if required, authorized or permitted under
state and local law to perform such services.
ARTICLE 11 – SUBCONTRACTING
Monitor shall be responsible for the compliance of all subcontracting parties with the terms of
this Agreement and with any applicable local, state or federal laws or regulations. Monitor shall
be solely responsible for timely paying its subcontractors.
ARTICLE 12 – LOCAL PREFERENCE
Monitor will make every effort to utilize local employees, subcontractors, equipment rental,
supplies and other locally available resources.
ARTICLE 13 - CREDIT
Monitor shall not pledge the Owner’s credit or make the Owner a guarantor of payment or surety
for any contract, debt, obligation, judgment, lien, or any form of indebtedness. Monitor further
represents and warrants that it has no obligation or indebtedness that would impair its ability to
fulfill the terms of this Agreement.
ARTICLE 14 - PERFORMANCE
Monitor shall perform its obligations hereunder in compliance with all applicable local, state and
federal laws and regulations.
ARTICLE 15 – FEDERAL AND STATE TAX
The Monitor shall pay all local, state, and federal taxes which may become due based upon its
performance of this Agreement. The Monitor shall be responsible for payment of its own and its
share of its employee FICA and Social Security benefits with respect to this Agreement.
ARTICLE 16 – REMEDIES
No remedy herein conferred upon any party is intended to be exclusive of any other remedy, and
each and every such remedy shall be cumulative and shall be in addition to every other remedy
given hereunder or now or hereafter existing at law or at equity or by statute or otherwise. No
single or partial exercise by any party of any right, power, or remedy hereunder shall preclude
any other or further exercise thereof.

ARTICLE 17 – CONFLICT OF INTEREST
The Monitor represents that it presently has no interest and shall acquire no interest, either direct
or indirect, which would conflict in any manner with the performance or services required
hereunder.
ARTICLE 18 – ACCESS AND AUDITS
The Monitor shall maintain adequate records to justify all hours incurred and charged in
performing the services for at least five (5) years after completion of the Agreement.
ARTICLE 19 – NONDISCRIMINATION
The Monitor warrants and represents that all of its employees are treated equally during
employment without regard to race, color, religion, physical handicap, sex, age or national
origin.
ARTICLE 20– ENTIRETY OF CONTRACTUAL AGREEMENT
The Owner and the Monitor agree that this Agreement including its amendments sets forth the
entire Agreement between the parties, and that there are no promises or understandings other
than those stated herein. None of the provisions, terms and conditions contained in this
Agreement may be added to, deleted, modified, superseded or otherwise altered, except by
written instrument executed by the parties hereto.
ARTICLE 21 – AUTHORITY TO PRACTICE
The Monitor herby represents and warrants that it has and will continue to maintain all licenses
and approvals required to conduct its businesses, and that it will at all times conduct its business
activities in a reputable manner. Proof of such licenses and approvals shall be submitted to the
Owner upon request.
ARTICLE 22 – SEVERABILITY
If any term or provision of this Agreement, or the application thereof to any person or
circumstances shall, to any extent, be held invalid or unenforceable, the remainder of this
Agreement, or the application of such terms or provision, to persons or circumstances other than
those as to which it is held invalid or unenforceable, shall not be affected, and every other term
and provision of this Agreement shall be deemed valid and enforceable as permitted by law.
ARTICLE 23 – MODIFICATON OF WORK
The Owner reserves the right to make changes in the services, including alterations, reductions
therein or additions thereto. Upon receipt by the Monitor, of the Owner notification of a
contemplated change, the Monitor shall: (1) if requested by Owner, provide an estimate for the
increase or decrease in cost due to the contemplated change; (2) notify the Owner of any

estimated change in the completion date; and (3) advise the Owner in writing if the contemplated
change shall affect the Monitor’s ability to meet the completion dates or schedules of this
Agreement.
ARTICLE 24 – SUCCESSORS AND ASSIGNS
This Agreement is binding upon and will inure to the benefit of Owner and Monitor and their
respective successors and assigns. The rights and obligations under this Agreement may only be
transferred by; 1) transfer to a wholly owned subsidiary of Monitor’s parent company, 2) as a
result of a merger or acquisition by another company, or 3) by mutual agreement of the parties.
ARTICLE 25 – LAWS AND REGULATIONS
This Agreement shall be interpreted under the laws of the State of Texas, with exclusive venue
for any matter arising from this Agreement. All applicable federal and state laws, municipal
ordinances, and the rules and regulations of all authorized entities having jurisdiction over any
part of this project shall apply to the Agreement throughout, and they will be deemed to have
been included in the Agreement as though herein written. This Agreement is subject to 2 CFR
§§ 200.317 through 200.326 requirements in accordance with Exhibit “C”, Federal and State
Requirements, attached.
In Witness Whereof, the parties have made and executed this Agreement on behalf of the parties
on the day and year above written.
Monitor:

Owner:

Debris Tech

City of Lancaster, Texas

By: ____________________________

By: _______________________________

Printed Name: ___________________

Printed Name:_______________________

Exhibit A
Scope of Services
Debris Removal Monitoring and
Emergency Management Consulting
Staff Mobilization
Monitor shall mobilize immediately upon notice to proceed in response to a disaster. Logistical
arrangements for out of town staff such as lodging arrangements for key staff, is the
responsibility of the Monitor.
Field Documentation of Work
Monitor shall carefully document debris removal activities as well as hazardous trees that need to
be removed. Monitor will work closely with the Owner and with FEMA/FHWA to determine
the most effective methods of documentation to ensure that debris removal is eligible for federal
funding. Monitor shall communicate with FEMA to ensure documentation supports project
reimbursement. Monitor will work with FEMA in an effort to pre-validate as much eligible
debris as practical.
Collection Monitoring of Rights-of-Way and Public Property Debris
Monitor will provide collection monitors with each of the Debris Removal Contractor’s loading
crews to ensure each load is related to the disaster and is eligible for federal reimbursement. The
street address and/or GPS coordinates will be recorded on each load ticket. The Monitor will
initiate a multi-part ticket in the field for each load, containing information related to the location
of the debris, time, date, truck identification, truck driver, etc. The ticket will then be delivered
to the temporary debris management site (DMS) or disposal site with the truck driver for load
rating. Load ticketing and documentation will also be performed for hazardous tree and limb
removal. This project may include monitoring the removal of abandoned cars, boats, marine
debris, white goods, beach cleaning, and structure demolition. Monitor will provide similar
services if debris removal from private property/right-of-entry (ROE) is approved for this
project. Field monitoring of debris haulers shall be performed in accordance with current FEMA,
FHWA and state requirements and in coordination with the Owner.
Monitor Training
Monitor will provide training to all employees concerning safety, eligibility for reimbursement,
and disaster specific information. The Monitor will be required to perform adequate training for
locally hired staff at no expense to the Owner. All Monitor employees must be able to effectively
communicate to a level appropriate to their responsibilities.
Spot Checks and Auditing of Monitors
Monitor will provide roving monitors, field coordinators, and supervisory personnel to ensure
that field monitors are making accurate eligibility calls, keeping good documentation, and are
working effectively with the Debris Removal Contractor.

Project Mapping
Maps will be used to document the debris removal progress. The final pass along each roadway
will be mapped for the Owner’s information, and FEMA documentation. Monitor will assist the
Owner in public communication and will document and relay any citizen complaints for action
by the contractor or the Owner.
Truck Certification
Monitor will establish a team of individuals who will inspect and certify vehicles for hauling
storm related debris in accordance with FEMA guidelines. A certification sheet with
measurement, photos, and calculations documenting the capacity of the truck is kept for load
rating and ticket auditing. Summary books will be kept at each DMS/disposal site for quality
control. Certifications should also include a methodology to discourage Debris Removal
Contractors from modifying their vehicle after certification, such as identifying unique attributes
to the vehicle like sideboards. Photographs of the vehicle and its driver shall be documented.
Periodic spot checks and recertification of trucks that were potentially altered after initial
certification shall be performed.
Quality Control/Quality Assurance
A QA/ QC program should be implemented by the Monitor to minimize errors in debris monitor
tickets and all documentation functions. Eligibility of work, reliability of documentation and data
accuracy are critical in achieving full reimbursement for eligible project expenses.
DMS/Disposal Sites
Monitor will provide trained monitors at DMS and disposal sites to call loads based on the
amount of debris in each truck. It is imperative that these monitors make accurate calls to
safeguard public funds. Monitors will also make sure that the trucks are empty as they leave the
site. Furthermore, monitors will review the truck certification worksheets to make sure the trucks
have not been modified to affect their capacity (shortened or removed sideboards, for example).
Similar systems will be used to verify, track, and document hauling of reduced debris from DMS
sites through final disposal, if applicable.
Data Management
Monitor will establish an advanced project data management system and enter load ticket
information on a daily basis. This information can be provided to the Owner, FEMA, and the
Debris Removal Contractor GPS coordinates or addresses for tree and stump removal, and debris
removal progress, as applicable. Additionally, the staff will work with the Debris Removal
Contractor to reconcile invoices, and review debris removal invoices for recommendation of
payment by the Owner. Furthermore, Monitor will organize field information for FEMA
documentation including photographs and/or GPS coordinates. Monitor will help track invoices
for FEMA reimbursement and provide additional supporting information as requested.
Public Information Support
Monitor may be asked to assist the Owner in public outreach following a disaster event as it
relates to debris recovery efforts. This may include establishing and staffing (including supplying
equipment, phone lines, etc.) a "debris hotline" to respond to public complaints and concerns, or
establishing a website. This also may include assistance with press releases, public notices, and

other public information functions. All functions will performed in a manner to maximize federal
and state reimbursement.
Reimbursement Support
The Monitor shall assist the Owner in securing maximum reimbursement for eligible work from
state and federal agencies. Specific funding support services may include working with the
Owner to develop a cash flow strategy that focuses on early reimbursement. This includes
assistance in preparing a debris quantity estimate that is supported by FEMA staff, early
preparation of a project worksheet to cover the estimated cost of the entire debris removal effort
at the outset of the project, and assisting the Owner and FEMA personnel with Project
Worksheets, Versions, etc. Monitor shall be prepared to assist Owner with appeals based on their
in-depth knowledge of FEMA and FHWA reimbursement policies. Monitor shall be prepared to
assist the Owner, if requested, in tracking progress of Project Worksheets and providing quick
response to any problem issue that may arise that could slow funding. Monitor shall be prepared
to assist Owner in finding additional funding reimbursement sources related to disaster
mitigation.
Other Related Services
Services not specifically identified in this request, but are needed to provide a complete debris
removal and documentation project.
Safety Meetings and Monitoring Updates
Safety of monitoring staff is of paramount importance. Monitor will hold regular meetings with
debris monitors and staff for project updates and to communicate safety issues. If important
information becomes available, the staff may meet more frequently.
Coordination Meetings with Contractor(s)
Monitor will initiate a coordination meeting with the Removal Contractor to help expedite the
work, and to discuss any issues that may arise during the project. It is important that the Monitor
and Debris Removal Contractor are communicating with each other to ensure a successful
project.
Contractor Damages
The Monitor may be asked to develop a database application to track and help the Owner
manage Debris Removal Contractor damages.
Status Reports
Monitor will provide detailed daily or weekly status reports to the Owner as requested for use
and information. Relevant project statistics and cumulative statistics will be shown in a straight
forward manner to officials to provide information to the media or to their constituents.
PUBLIC ASSISTANCE CONSULTING SERVICES
The Monitor shall provide if requested by the Owner:
(a)
(b)

Identification of eligible emergency and permanent work (Category A-G);
Damage Assessment;

(c)
(d)
(e)
(f)
(g)
(h)
(i)
(j)
(k)
(l)

Assistance in attaining Immediate Needs Funding;
Loss measurement and categorization;
Insurance evaluation, documentation adjusting and settlement services;
Project Worksheet generation and review;
FEMA, FHWA and Natural Resources Conservation Services (NRCS)
reimbursement support;
Staff augmentation with experienced Public Assurance Coordinators and Project
Officers;
Interim inspections, final inspections, supplemental Project Worksheet generation
and final review;
Appeal services and negotiations;
Reconstruction and long-term infrastructure planning; and
Final review of all emergency and permanent work performed.

Exhibit B
Fee Schedule
Debris Removal Monitoring

Exhibit C
Federal and State Requirements
NOTICE: THIS IS A FEDERALLY FUNDED PROJECT

AWARDING AGENCY: Federal Emergency Management Agency (FEMA), Department of
Homeland Security.
References to “contractor” in this exhibit refer to the party providing services to a governmental
entity through this agreement or contract.
Funding, in whole or in part, for this Project is through a Public Assistance grant from FEMA
therefore all provisions of 2 CFR §§ 200.317 through 200.326 under the Uniform
Administrative Requirements (“Uniform Rules”) apply to this Project. Federal Law requires
that contracts relating to the Project include certain provisions of 2 CFR §§ 200.317 through
200.326 under the Uniform Administrative Requirements. Depending upon the type of work or
services provided and the dollar value of the Project, some of the provisions set forth in 2 CFR
§§ 200.317 through 200.326 may not apply to the Contractor or to the work or services to be
provided hereunder; however, the provisions are nonetheless set forth to cause this Project to
comply with Federal Law.
This Project will be in strict compliance with program requirements of the Awarding Agency
and of 2 CFR §§ 200.317 through 200.326.
Equal Opportunity Clause
During the performance of this contract, the contractor agrees as follows:
A.

The contractor will not discriminate against any employee or applicant for employment
because of race, color, religion, sex, sexual orientation, gender identity, or national
origin. The contractor will take affirmative action to ensure that applicants are
employed, and that employees are treated during employment without regard to their
race, color, religion, sex, sexual orientation, gender identity, or national origin. Such
action shall include, but not be limited to the following: Employment, upgrading,
demotion, or transfer; recruitment or recruitment advertising; layoff or termination;
rates of pay or other forms of compensation; and selection for training, including
apprenticeship. The contractor agrees to post in conspicuous places, available to
employees and applicants for employment, notices to be provided setting forth the
provisions of this nondiscrimination clause.

B.

The contractor will, in all solicitations or advertisements for employees placed by or on
behalf of the contractor, state that all qualified applicants will receive considerations
for employment without regard to race, color, religion, sex, sexual orientation, gender
identity, or national origin.

C.

The contractor will send to each labor union or representative of workers with which he
has a collective bargaining agreement or other contract or understanding, a notice to be

provided advising the said labor union or workers' representatives of the contractor's
commitments under this section, and shall post copies of the notice in conspicuous
places available to employees and applicants for employment.
D.

The contractor will comply with all provisions of Executive Order 11246 of September
24, 1965, “Equal Employment Opportunity” and of the rules, regulations, and relevant
orders of the Secretary of Labor.

E.

The contractor will furnish all information and reports required by Executive Order
11246 of September 24, 1965, and by rules, regulations, and orders of the Secretary of
Labor, or pursuant thereto, and will permit access to his books, records, and accounts
by the administering agency and the Secretary of Labor for purposes of investigation to
ascertain compliance with such rules, regulations, and orders.

F.

In the event of the contractor's noncompliance with the nondiscrimination clauses of
this contract or with any of the said rules, regulations, or orders, this contract may be
canceled, terminated, or suspended in whole or in part and the contractor may be
declared ineligible for further Government contracts or federally assisted construction
contracts in accordance with procedures authorized in Executive Order 11246 of
September 24, 1965, and such other sanctions may be imposed and remedies invoked
as provided in Executive Order 11246 of September 24, 1965, or by rule, regulation, or
order of the Secretary of Labor, or as otherwise provided by law.

G

The contractor will include the portion of the sentence immediately preceding
paragraph and the provisions of paragraphs A through G in every subcontract or
purchase order unless exempted by rules, regulations, or orders of the Secretary of
Labor issued pursuant to section 204 of Executive Order 11246 of September 24, 1965,
so that such provisions will be binding upon each subcontractor or vendor. The
contractor will take such action with respect to any subcontract or purchase order as the
administering agency may direct as a means of enforcing such provisions, including
sanctions for noncompliance: Provided, however, That in the event a contractor
becomes involved in, or is threatened with, litigation with a subcontractor or vendor
as a result of such direction by the administering agency the contractor may request the
United States to enter into such litigation to protect the interests of the United States.

Small and Minority Businesses, Women’s Business Enterprises and Labor Surplus Area
Firms
The Contractor agrees to take all necessary affirmative steps to assure that minority businesses,
women’s business enterprises, and labor surplus area firms are used when possible. Affirmative
steps must include:
1. Placing qualified small and minority businesses and women’s business enterprises on
solicitation lists;
2. Assuring that small and minority businesses, and women’s business enterprises are
solicited whenever they are potential sources;
3. Dividing total requirements, when economically feasible, into smaller tasks or
quantities to permit maximum participation by small and minority businesses, and
women’s business enterprises;

4. Establishing delivery schedules, where the requirement permits, which encourage
participation by small and minority businesses, and women’s business enterprises;
5. Using the services and assistance, as appropriate, of such organizations as the Small
Business Administration and the Minority Business Development Agency of the
Department of Commerce; and
6. The Contractor shall, if subcontracts are to be let, take the affirmative steps listed in
paragraphs (1) through (5) of this section.
Disadvantaged Business Enterprises (DBE) Contractors.
Contractor agrees to ensure that Disadvantaged Business Enterprises as defined in 49 C.F.R.,
Part 23, as amended, have the maximum opportunity to participate in the performance of
contracts and this agreement. In this regard, contractor shall take all necessary and reasonable
steps in accordance with 49 C.F.R., Part 23, as amended, to ensure that the Disadvantaged
Business Enterprises have the maximum opportunity to compete for and perform contracts.
The contractor shall not discriminate on the basis of race, color, national origin or sex in the
award and performance of federal assisted contracts.
Contract Work Hours and Safety Standards Act.
1. Applicability: This requirement applies to all FEMA grant and cooperative agreement
programs.
2. Where applicable (see 40 U.S.C. § 3701), all contracts awarded by the non-federal
entity in excess of $100,000 that involve the employment of mechanics or laborers
must include a provision for compliance with 40 U.S.C. §§ 3702 and 3704, as
supplemented by Department of Labor regulations at 29 C.F.R. Part 5. See 2 C.F.R.
Part 200, Appendix II, ¶ E.
3. Under 40 U.S.C. § 3702, each contractor must be required to compute the wages of
every mechanic and laborer on the basis of a standard work week of 40 hours. Work in
excess of the standard work week is permissible provided that the worker is
compensated at a rate of not less than one and a half times the basic rate of pay for all
hours worked in excess of 40 hours in the work week.
4. The requirements of 40 U.S.C. § 3704 are applicable to construction work and provide
that no laborer or mechanic must be required to work in surroundings or under working
conditions which are unsanitary, hazardous or dangerous. These requirements do not
apply to the purchases of supplies or materials or articles ordinarily available on the
open market, or contracts for transportation or transmission of intelligence.
5. The regulation at 29 C.F.R. § 5.5(b) provides the required contract clause concerning
compliance with the Contract Work Hours and Safety Standards Act:
“Compliance with the Contract Work Hours and Safety Standards Act
(1)
Overtime requirements. No contractor or subcontractor contracting for any part
of the contract work which may require or involve the employment of laborers or
mechanics shall require or permit any such laborer or mechanic in any workweek in
which he or she is employed on such work to work in excess of forty hours in such
workweek unless such laborer or mechanic receives compensation at a rate not less
than one and one-half times the basic rate of pay for all hours worked in excess of
forty hours in such workweek.

(2)
Violation; liability for unpaid wages; liquidated damages. In the event of any
violation of the clause set forth in paragraph (1) of this section the contractor and any
subcontractor responsible therefor shall be liable for the unpaid wages. In addition,
such contractor and subcontractor shall be liable to the United States (in the case of
work done under contract for the District of Columbia or a territory, to such District
or to such territory), for liquidated damages. Such liquidated damages shall be
computed with respect to each individual laborer or mechanic, including watchmen
and guards, employed in violation of the clause set forth in paragraph (1) of this
section, in the sum of $10 for each calendar day on which such individual was
required or permitted to work in excess of the standard workweek of forty hours
without payment of the overtime wages required by the clause set forth in paragraph
(1) of this section.
(3)
Withholding for unpaid wages and liquidated damages. Owner shall upon its
own action or upon written request of an authorized representative of the Department
of Labor withhold or cause to be withheld, from any moneys payable on account of
work performed by the contractor or subcontractor under any such contract or any
other Federal contract with the same prime contractor, or any other federally- assisted
contract subject to the Contract Work Hours and Safety Standards Act, which is held
by the same prime contractor, such sums as may be determined to be necessary to
satisfy any liabilities of such contractor or subcontractor for unpaid wages and
liquidated damages as provided in the clause set forth in paragraph (2) of this section.
(4)
Subcontracts. The contractor or subcontractor shall insert in any subcontracts
the clauses set forth in paragraph (1) through (4) of this section and also a clause
requiring the subcontractors to include these clauses in any lower tier subcontracts.
The prime contractor shall be responsible for compliance by any subcontractor or
lower tier subcontractor with the clauses set forth in paragraphs (1) through (4) of this
section.”
Rights to Inventions Made Under a Contract Agreement
If the Federal award meets the definition of “funding agreement” under 37 CFR '401.2(a) and
the recipient or subrecipient wishes to enter into a contract with a small business or nonprofit
organization regarding the substitution of parties, assignment or performance of experimental,
developmental, or research work under that “funding agreement,” the recipient or subrecipient
must comply with requirements of 37 CFR Part 401, “Rights to Inventions Made by Nonprofit
Organizations and Small Business Firms Under Government Grants, Contracts and Cooperative
Agreements,” and any implementing regulations issued by the awarding agency.
Compliance with Clean Air Act and the Federal Water Pollution Control Acts
The Contractor or subcontractor shall comply with all applicable standards, orders or
regulations issued pursuant to the Clean Air Act (42 U.S.C. 7401–7671q) and the Federal
Water Pollution Control Act as amended (33 U.S.C. 1251–1387). Violations must be
reported to the Federal awarding agency and the Regional Office of the Environmental
Protection Agency (EPA).

Debarment and Suspension (Executive Orders 12549 and 12689)
The Contractor certifies, by entering into this Contract, that neither it nor its principals are
presently debarred, suspended, or otherwise excluded from or ineligible for participation in
federally-assisted programs under Executive Orders 12549 (3 CFR Part 1986 Comp., p. 189)
and 12689 (3 CFR Part 1989 Comp., p. 235). The term “principal” for purposes of this
Contract is defined as an officer, director, owner, partner, key employee, or other person
with primary management or supervisory responsibilities, or a person who has a critical
influence on or substantive control over the operations of the Contractor. The Contractor
understands that it must not make any award or permit any award (or contract) at any tier to
any party which is debarred or suspended or is otherwise excluded from or ineligible for
participation in Federal assistance programs under Executive Order 12549, “Debarment and
Suspension.”
Byrd Anti-Lobbying Amendment
Contractors who apply or bid for an award of $100,000 or more shall provide the required
certification that it will not and has not used Federal appropriated funds to pay any person or
organization for influencing or attempting to influence an officer of employee of any agency, a
member of Congress, officer or employee of Congress, or an employee of a member of
Congress in connection with obtaining any Federal contract, grant or any other award covered
by 31 USC § 1352.
Certification Regarding Lobbying
Certification for Contracts, Grants, Loans, and Cooperative Agreements (See attached
certification regarding lobbying.
Contractor shall file the required certification: The undersigned certifies, to the best of his or
her knowledge and belief, that:
No Federal appropriated funds have been paid or will be paid, by or on behalf of the
undersigned, to any person for influencing or attempting to influence an officer or employee
of an agency, a Member of Congress, an officer or employee of Congress, or an employee of
a Member of Congress in connection with the awarding of any Federal contract, the making
of any Federal grant, the making of any Federal loan, the entering into of any cooperative
agreement, and the extension, continuation, renewal, amendment, or modification of any
Federal contract, grant, loan, or cooperative agreement.
If any funds other than Federal appropriated funds have been paid or will be paid to any
person for influencing or attempting to influence an officer or employee of any agency, a
Member of Congress, an officer or employee of Congress, or an employee of a Member of
Congress in connection with this Federal contract, grant, loan, or cooperative agreement, the
undersigned shall complete and submit Standard Form-LLL, “Disclosure Form to Report
Lobbying,” in accordance with its instructions.
The undersigned shall require that the language of this certification be included in the award
documents for all subawards at all tiers (including subcontracts, subgrants, and contracts under
grants, loans, and cooperative agreements) and that all subrecipients shall certify and disclose
accordingly.

Procurement of Recovered Materials
(1) In the performance of this contract, the Contractor shall make maximum use of products
containing recovered materials that are EPA-designated items unless the product cannot
be acquired—
(i) Competitively within a timeframe providing for compliance with the contract
performance schedule;
(ii) Meeting contract performance requirements; or
(iii) At a reasonable price.
(2) Information about this requirement is available at EPA’s Comprehensive Procurement
Guidelines web site, http://www.epa.gov/cpg/. The list of EPA-designate items is
available at http://www.epa.gov/cpg/products.htm.
DHS Seal, Logo, and Flags
Contractor shall not use the DHS seal(s), logos, crests, or reproductions of flags or
likenesses of DHS agency officials without specific FEMA pre-approval.
Compliance with Federal Law, Regulations, and Executive Orders
Contractor acknowledges that FEMA financial assistance will be used to fund the Contract and
Contractor agrees it will comply with all applicable federal law, regulations, executive orders,
and FEMA policies, procedures, and directives.
No Obligation by Federal Government
The Contractor acknowledges and agrees that the Federal Government is not a party to the
Contract and is not subject to any obligations or liabilities to the Owner, Contractor, or any
other party pertaining to any matter resulting from the Contract.
Program Fraud and False or Fraudulent Statements or Related Acts
Contractor acknowledges that 31 U.S.C. Chap. 38 (Administrative Remedies for False Claims
and Statements) applies to its actions pertaining to the Contract.
Disclosure of Interested Parties (FORM 1295)
In compliance with Section 2252.908 of the Texas Government Code, the City of Deer Park,
Texas may not enter into a contract with a business entity as a result of acceptance or award of
this solicitation unless the business entity submits a disclosure of interested parties form as
required by this statute. Notification will be given to the business entity recommended for award
upon which the business entity will be required to submit the completed form prior to award.
A copy of this law is available at
http://www.statutes.legis.state.tx.us/Docs/GV/htm/GV.2252.htm. The on-line form is available
at https://www.ethics.state.tx.us/whatsnew/elf_info_form1295.htm. The Definitions are
included in Chapter 46, Ethics Commission Rules: https://www.ethics.state.tx.us/tec/1295Info.htm.
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LANCASTER CITY COUNCIL

City Council Regular Meeting
Meeting Date:

4.

02/24/2020

Policy Statement: This request supports the City Council 2019-2020 Policy Agenda
Goal(s):

Financially Sound City Government
Healthy, Safe & Engaged Community

Submitted by:

Delajer Walker, Emergency Management and Emergency Communications
Superintendent

Agenda Caption:
Consider a resolution authorizing the award of RFP 2018-72 to Crowder Gulf LLC (primary contractor),
CERES Environmental Services INC. (secondary contractor) and DRC Emergency Services (tertiary
contractor) for Disaster Debris Removal, Reduction and Disposal Services.
Background:
In December 2018 the City of Lancaster issued a request for proposal (2018-72) for disaster debris
removal, reduction and disposal. The RFP closed in January 2019. Seven (7) companies reviewed and
submitted proposals. Council discussed and received a work session presentation on September 16,
2019.
Operational Considerations:
The contracts (if required) will be activated in primary, secondary and tertiary order contingent upon the
City's response needs and recovery efforts.
Legal Considerations:
This proposal was processed in accordance with all local and state purchasing statues. Proposals were
evaluated using the criteria listed within the specifications. The City Attorney has reviewed and approved
the agreement and resolution to form.
Public Information Considerations:
Bids were advertised in the Focus Daily News and Ionwave Bid Website November 29, 2018, and
December 2, 2018. This item is being considered at a regular meeting of the City Council noticed in
accordance with the Texas Open Meetings Act.
Fiscal Impact:
Contracts are for unit pricing as proposed by the vendor. No funds will be expended without an actual
disaster requiring activation of one or more of the contracts.
Options/Alternatives:
1. City Council may approve the resolution, as prepared.
2. City Council may deny the resolution.

Recommendation:
Staff recommends approval of the resolution as presented.
Attachments
Resolution
Primary
Secondary
Tertiary

RESOLUTION NO.
A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF LANCASTER, TEXAS, AWARDING AND APPROVING
AGREEMENTS FOR DISASTER DEBRIS REMOVAL, REDUCTION, DISPOSAL AND OTHER EMERGENCY
DEBRIS RELATED SERVICES TO CROWDER GULF LLC, CERES ENVIRONMENTAL INC, AND DRC
EMERGENCY SERVICES LLC; AUTHORIZING THE MAYOR TO EXECUTE SAID AGREEMENTS ON BEHALF OF
THE CITY OF LANCASTER, TEXAS; PROVIDING A REPEALING CLAUSE; PROVIDING A SEVERABILITY
CLAUSE; AND PROVIDING AN EFFECTIVE DATE.
WHEREAS, the City of Lancaster, Texas ("City") provides solid waste services through a contractual relationship
with a private solid waste service provider; and
WHEREAS, in the event of a catastrophic event such as a natural, man-made or technological disaster, the City's
solid waste contractor may be quickly overwhelmed with the amount of debris generated from such an event; and
WHEREAS, the City Council recognizes that it is critically important to have agreements in place for emergency
disaster debris removal services to augment the City's existing resources in the event of a catastrophic event; and
WHEREAS, the City publicly advertised a request for proposals for Disaster Debris Removal, Reduction, Disposal
and Other Emergency Debris Related Services; and
WHEREAS, a committee composed of the Emergency Communications and Emergency Management
Superintendent, Public Works/Streets Superintendent, Purchasing Manager and the Regional Emergency Management
Coordinator reviewed and evaluated the proposals submitted to the City and has recommended that the City Council
award and approve agreements for primary, secondary, and tertiary Disaster Debris Removal, Reduction, Disposal and
Other Emergency Debris Related Services to Crowder Gulf, LLC (Primary), CERES Environmental Services, INC
(Secondary) and DRC Emergency Services, LLC (Tertiary); and
WHEREAS, the City Council finds and determines that it is in the best interest of the health, safety and welfare of the
citizen of the City to award and approve the recommended agreements.
NOW, THEREFORE, BE IT RESOLVED BY THE CITY COUNCIL OF THE CITY OF LANCASTER, TEXAS:
SECTION 1. The facts and recitations contained in the above preamble of this Resolution are hereby incorporated
herein for all purposes.
SECTION 2. The City Council awards and approves the agreements for Disaster Debris Removal, Reduction,
Disposal and Other Emergency Debris Related Services to Crowder Gulf LLC, (Primary), CERES Environmental
Services INC (Secondary) and DRC Emergency Services LLC (Tertiary) and authorizes the Mayor to execute the same
and all other related and necessary documents.
SECTION 3. All provisions of any and all other Resolutions of the City found to be in conflict with the provisions of
this Resolution are hereby repealed, and all other provisions of such other Resolutions not in conflict with the
provisions of this Resolution shall remain in full force and effect.
SECTION 4. Should any word, sentence, paragraph, subdivision, clause, phrase or section of this Resolution, be
adjudged or held to be void or unconstitutional, the same shall not affect the validity of the remaining portions of said
Resolution, which shall remain in full force and effect.
SECTION 5. This Resolution shall become effective immediately from and after its passage and approval.
DULY PASSED and approved by the City Council of the City of Lancaster, Texas, on this the 24th day of February,
2020.

ATTEST:

APPROVED:

Sorangel O. Arenas, City Secretary

Clyde C. Hairston, Mayor

APPROVED AS TO FORM:

David T. Ritter, City Attorney

Contract for Disaster Debris Removal, Reduction and
Disposal
THIS CONTRACT is made this the _______day of
, 2019, by and between Primary
Contractor CrowderGulf, LLC (herein referred to as "Contractor") and the City of Lancaster a
political subdivision of the State of Texas herein referred to as "City").
RECITALS
WHEREAS, it is foreseen that it may be in the public interest to provide for the expedient
removal of storm debris within the corporate limits of the City plus recovery Technical
Assistance to the appointed and elected officials resulting from a natural or manmade event;
and
WHEREAS, The City has in the past suffered the full force and effects of major storms and the
resulting destruction brought upon City by such storms or manmade disasters; and
WHEREAS, the Public Health and Safety of all the citizens may be at serious risk following a
major storm event; and
WHEREAS, the immediate economic recovery of The City and its citizens is a major concern
and primary priority for recovery; and
WHEREAS, the availability of experienced prime storm debris contractors may be severely
limited; and
WHEREAS, Contractor has the experience, equipment, manpower, permits and licenses to
perform all storm related debris services; and
WHEREAS, the City and the Contractor have agreed to the Scope of Services, prices, terms
and conditions as set out in this Contract; and
THEREFORE, in considerations acknowledged by both parties, said parties do agree to the
following stipulations and conditions.
1.0

SERVICES
1.1

Scope of Contracted Services:
The Contractor shall provide all expertise, personnel, tools, materials, equipment,
transportation, supervision and all other services and facilities of any nature
necessary to execute, complete and deliver the timely removal and lawful disposal of
all eligible storm-generated debris (herein referred to as “debris”), including
hazardous and industrial waste materials and within the time specified in this
Contract. Emergency push, debris removal and demolition of structures will be
limited to: 1) that which is determined to eliminate immediate threats to life, public
health, and safety; 2) that which has been determined to eliminate immediate threats
of significant damage to improved public or private property; and 3) that which is
considered essential to ensure the economic recovery of the affected community to
the benefit of the community at large.
1

These contracted services shall provide for the cost effective and efficient removal
and lawful disposal of debris accumulated on all public, residential and commercial
properties, streets, roads, other rights-of-way and public school properties, including
any other locally owned facility or site as may be directed by the City. Contracted
services will only be performed when requested and as designated by the City.
The Contractor shall load and haul the debris from within the legal boundaries of the
municipality to a site(s) specified by the City as set out in Section 5.1 of this
Contract.
1.2

Emergency Push / Road Clearance:
The Contractor shall accomplish the cutting, tossing and/or pushing of debris from
the primary transportation routes as identified by and directed by the City. This
operational aspect of the scope of contracted services shall be for the first 72 hours
after an event and will be billed on a time and material basis. Once this task is
accomplished, the following additional tasks will begin as required.

1.3

Right-of-Way (ROW) Removal:
The Contractor shall remove all debris from the ROW of the City when directed to do
so by the City. The Contractor shall use reasonable care not to damage any City or
private property not already damaged by the storm event. Should any property be
damaged due solely to negligence on the part of the Contractor, the City may either
bill the Contractor for the damages or withhold funds due to the Contractor in an
amount not to exceed the dollar amount of compensatory damages that the
landowner is able to prove.

1.4

Right-of-Entry (ROE) Removal (if implemented by the City):
The Contractor will remove ROE debris from private property with due diligence, as
directed by the City. The Contractor also agrees to make reasonable efforts to save
from destruction items that the property owners wish to save, (i.e., trees, small
buildings, etc.). The Contractor will exercise caution when working around public
utilities (i.e., gas, water, electric, etc.). Every effort will be made by the City to mark
these utilities but the City does not warrant that all will be located before debris
removal begins, nor does the Contractor warrant that utility damages will not occur
as a result of properly conducting the contracted services.

1.5

Demolition of Structures (if implemented by the City):
The Contractor will remove structures designated for removal by and at the direction
of the City. The Contractor agrees to remove in a timely manner all structures as
determined by the City as set out in Section 1.1 of this Contract.

1.6

Private Property Waivers:
The City will secure all necessary permissions, waivers and Right-of-Entry
Agreements from private property owners for the removal of debris and/or demolition
of structures from residential and/or commercial properties, as set out in Sections 1.4
and 1.5 above.

2

2.0

PERFORMANCE OF SERVICES
2.1

Description of Service:
The Contractor agrees to perform the contracted services in a professional and
workmanlike manner and in compliance with all applicable laws, ordinances, rules,
regulations and permits. Only the highest quality workmanship will be acceptable.
Services, equipment and workmanship not conforming to the Contract documents or
meeting the approval of the City may be rejected. Replacements and/or rework, as
required, will be accomplished at no additional cost to the City.

2.2

Cost of Services:
The Contractor shall bear the costs of performing all contracted services hereunder,
as directed by the City, including but not limited to that which is set out in Section
1.0, plus applicable permit and license fees and all maintenance costs required to
maintain its vehicles and other equipment in a condition and manner adequate to
accomplish and sustain all contracted services as set out in this Contract.

2.3

Matters Related to Performance:
2.3.1

Subcontractor(s):
The Contractor may utilize the service of subcontractors and shall be
responsible for the acts or omissions of its subcontractors to the same extent
the Contractor is responsible for the acts and omissions of its employees.
The Contractor shall ensure that all its subcontracts have and carry the same
major provisions of this Contract and that the work of their subcontractors is
subject to said provisions. Nothing contained in this Contract shall create any
contractual relationship between any subcontractor and the City. The
Contractor shall supply the names and addresses of subcontractors and
materials suppliers when requested to do so by the City.

2.3.2

Indemnification:
The Contractor agrees to indemnify, hold harmless and defend the City IT’S
OFFICERS, EMPLOYEES AND AGENTS from and against any and all
liabilities, suits, actions, legal proceedings, claims, demands, damages, costs
and expenses (including attorney’s fees) rising out of any act or omission of
the Contractor, its agents, subcontractors or employees in the performance of
this Contract, but excluding any damage, injury, or loss to person or property
solely the result of the CITY’S NEGLIGENT, RECKLESS, OR WILLFUL
ACTS OR OMISSIONS or those of its employees, agents, or other
contractors or subcontractors. In no event shall Contractor’s liability
hereunder exceed the dollar amount paid or to be paid to Contractor for its
services under this Contract.

2.3.3

Insurance(s):
The Contractor agrees to keep the following Insurance in full force and effect
during the term of this Contract. The Contractor must also name the City, as
additional insured, while working within the boundaries of the City.
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3.0

2.3.4

Worker’s Compensation:
 Coverage per City requirements.

2.3.5

Automobile Liability:
 Coverage per City requirements.

2.3.6

Comprehensive General Liability:
 Coverage per City requirements.

2.3.7

Insurance Cancellation / Renewal:
The Contractor will notify the City at least thirty (30) days in advance of
cancellation, non-renewal or adverse change to the required insurance. New
certificates of insurance are to be provided to the City at least ten (10) days
following coverage renewals or changes.

STANDARDS OF PERFORMANCE
3.1

Contractor Representative:
The Contractor shall have a knowledgeable and responsible Contractor
Representative Report to the City’s designated Contract Representative within 24
hours following the activation of this contract. The Contractor Representative shall
have the authority to implement all actions required to begin the performance of
contracted services as set out in this Contract and the Contractor’s General
Operations Plan.

3.2

Mobilization:
When the written Notice to Proceed has been received by the Contractor and/or the
on-site Contractor Representative, he/she will make all necessary arrangements to
mobilize a minimum of 50% of the required resources within 48 hours and 100% of
the required resources within 96 hours to commence and conduct these contracted
services.

3.3 Payment and Performance Bonds:
Contractor shall provide payment and
performance bonds 7 – 10 days following activation of contract.
3.4 Time to Complete:
The Contractor shall complete all directed work as set out in Section 1.0 of this
Contract within a time period to be determined by the City after the extent of storm
damage has been determined and in accordance with Section 5.8 of this Contract.
The City will provide Contractor with a written addendum to this Agreement with the
time to complete after the storm damages have been determined and Contractor has
been consulted by City.
3.5 Completion of Work:
The Contractor shall be responsible for removal of all debris up to the point where
remaining debris can only be described as storm litter and additional collection can
only be accomplished by the use of hand labor.
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3.5.1

4.0

Extensions (optional):
In as much as this is a “time is of the essence” based Contract, the
commencement of contracted services will be as set out in Section 3.2. If the
completion of this Contract is delayed by actions of the City, then and in such
event the time of completion of this Contract shall be extended for such
additional time within which to complete the performance of the Contract as is
required by such delay. This Contract may be extended by mutual consent of
both the City and the Contractor for reasons of additional time, additional
services and/or additional areas of work.

3.6

Term of Contract:
The term of the Contract shall be for one (1) year beginning on the date of
acceptance by and signatures of the City and Contractor, whichever comes later.

3.7

Contract Renewal:
This Contract may be renewed for an additional four additional one-year periods
years after a written concurrence of both parties on any negotiated changes to the
terms and specifications contained in this Contract. Section 7.0 of this Contract may
be reviewed and amended on an annual basis, at which time amended unit costs
may be submitted by the Contractor to the City to reflect the current disaster
recovery market value of all contracted services in this Contract. Such amendments
shall become part of this Contract after both parties sign any such written
amendment(s) as required by Section 8.3 of this Contract.

3.8

Contract Termination:
This Contract shall terminate upon thirty (30) days of written notice from either party
and delivered to the other party, as set out in Section 8.1 of this Contract.

GENERAL RESPONSIBILITIES
4.1

Other Agreements:
The City may be required to enter into agreements with Federal and/or State
agencies for disaster relief. The Contractor shall be bound by the terms and
conditions of such agreements. The City shall provide Contractor with copies of any
such federal or state agreements within 7 days of the execution thereof.

4.2

City Obligations:
The City shall furnish all information and documents necessary for the
commencement of contracted services, including but not limited to a valid written
Notice To Proceed. A representative will be designated by the City to be the primary
point of contact for inspecting the work and answering any on site questions prior to
and after activation of this Contract via a written Notice To Proceed. The City is
responsible for issuing all Public Service Announcements (PSA) to advise citizens
and agencies of the available debris services. The Contractor may assist the City
with the development of debris-based PSA(s), if requested.
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4.3

Conduct of Work:
The Contractor shall be responsible for planning and conducting all operations in a
satisfactory workmanlike manner. The Contractor shall exhibit respect for the
citizens and their individual private properties. All operations shall be conducted
under the review of a City Representative. The Contractor shall have and require
strict compliance with a written Code of Ethics. The Contractor will supervise and/or
direct all contracted services. The Contractor is solely responsible for the means,
methods, techniques, safety program and procedures. The Contractor will employ
and maintain on the work site a qualified supervisor who shall have full authority to
act on behalf of the Contractor and all communications given to the supervisor by the
City’s Authorized Representative shall be as binding as if given to the Contractor.

4.4

Damages:
The Contractor shall be responsible for conducting operations in such a manner as
to cause the minimum damage possible to existing public, private and commercial
property and/or infrastructure. Contractor shall also be responsible for any property
damages caused by or the result of the negligence of the acts, omissions, or
negligence of its employees and subcontractors as set out in Sections 1.2 through
1.5 of this Contract.

4.5

Other Contractor(s):
The Contractor shall acknowledge the presence of other contractors involved in
disaster response and recovery activities by the federal, state and local government
and of any private utility, and shall not interfere with their work.

4.6

Ownership of Debris (optional):
All debris, including regulated hazardous waste, shall become the property of the
Contractor for removal and lawful disposal. The debris will consist of, but not limited
to vegetative, construction and demolition, white goods and household solid waste.

4.7

Disposal of Debris:
Unless otherwise directed by the City, the Contractor shall be responsible for
determining and executing the method and manner for lawful disposal of all eligible
debris, including regulated hazardous waste. The primary location of the reduction
and disposal site(s) shall be determined by the City and Contractor. Other sites may
be utilized as directed and/or approved by the City.

4.8

Federal-Aid Requirements:
The Contract provisions of the Federal Highway Administration’s Form FHWA-1273
(Appendix C), titled “Required Contract Provisions – – Federal-Aid Construction

Contracts” and FEMA FACT SHEET 9580.214, "Debris Removal on Federal Aid Highways, shall apply to all work performed by the Contractor or any of its
Subcontractors.

6

4.9 Compliance with Federal Laws:
This Contract is subject to Federal Laws. The Federal laws applicable to and
incorporated into this Contract are 2 C.F.R. 200.326 as described in Appendix II to
Part 200 – Contract Provisions for non-Federal Entity Contracts Under Federal
Awards, FEMA Public Assistance Program and Policy Guide, FEMA 325 Debris
Management Guide, FEMA Recovery Policy 9500 series and any other Federal rule,
regulation or policy relating to disaster debris.
5.0

GENERAL TERMS AND CONDITIONS
5.1

Geographic Assignment and Location of Debris Disposal Sites:
The geographic boundary for work by the Contractor’s crews shall be as directed by
the City and will be limited to properties located within the City legal boundaries,
except for the debris disposal sites, which may be outside the City’s legal boundary.
Following a triggering storm event and at the same time that the City provides time to
complete information to Contractor pursuant to Section 3.4, the City will designate
one or more debris disposal sites where storm debris is to be taken by Contractor.

5.2

Multiple, Scheduled Passes (optional):
The Contractor shall make scheduled passes at the direction of the City and/or
unscheduled passes of each area impacted by the storm event. The City shall direct
the interval timing of all passes. Sufficient time shall be permitted between
subsequent passes to accommodate reasonable recovery and additional debris
placement at the ROW by the citizens and the City.

5.3

Operation of Equipment:
The Contractor shall operate all trucks, trailers and all other equipment in compliance
with any/all applicable federal, state and local rules and regulations. Equipment shall
be in good working condition. All loading equipment shall be operated from the road,
street or ROW using buckets and/or boom and grapple devices to collect and load
debris. No equipment shall be allowed behind the curb or outside of the public ROW
unless otherwise directed by the City. Should operation of equipment be required
outside of the public ROW, the City will provide a Right-of-Entry Agreement, as set
out in Section 1.6 of this Contract.

5.4

Certification of Load Carrying Capacity:
The Contractor shall submit to the City a certified report indicating the type of
vehicle, make and model, license plate number and/or trailer VIN number, assigned
debris hauling number and measured maximum volume, in cubic yards, of the load
bed of each piece of equipment to be utilized to haul debris.
The measured volume of each piece of equipment shall be calculated from the actual
physical measurement performed by the City and Contractor Representative(s). A
standard measurement form certifying actual physical measurements of each piece
of equipment shall be an attachment to the certified report(s) submitted to the City.

7

5.5

Vehicle Information:
The maximum load capacity of each hauling vehicle will be rounded to the nearest
whole cubic yard (CY). (Decimal values of .1 through .4 will be rounded down and
decimal values of .5 through .9 will be rounded up.) The measured maximum load
capacity (as adjusted) of any vehicle load bed will be the same as shown on the
trailer measurement form and painted on each numbered vehicle or piece of
equipment used to haul debris. All vehicles or equipment used for hauling will have
and use a Contractor approved tailgate, and sideboards will be limited to those that
protect the load area of the trailer.

5.6

Security of Debris During Hauling:
The Contractor shall be responsible for the security of debris on/in each vehicle or
piece of equipment utilized to haul debris. Prior to leaving the loading site(s), the
Contractor shall ensure that each load is secure and trimmed so that no debris
extends horizontally beyond the bed of the equipment in any direction. All loose
debris shall be reasonably compacted and secured during transport. As required,
the Contractor will survey the primary routes used by the Contractor and recover
fallen or blown debris from the roadway(s).

5.7

Traffic Control:
The Contractor shall mitigate impact on local traffic conditions to all extents possible.
The Contractor is responsible for establishing and maintaining appropriate traffic
control in accordance with the latest Manual of Uniform Traffic Control Devices. The
Contractor shall provide sufficient signing, flagging and barricading to ensure the
safety of vehicular and pedestrian traffic at all debris removal, reduction and/or
disposal site(s).

5.8

Work Days/Hours:
The Contractor may conduct debris removal operations from sunup to sundown,
seven days per week. Any mechanical, debris reduction operations or burning
operations may be conducted 24 hours a day, seven days per week. Adjustments to
work days and/or work hours shall be as directed by the City following consultation
and notification to the Contractor.

5.9

Hazardous and Industrial Wastes:
The Contractor shall set aside and reasonably protect all hazardous or industrial
materials encountered during debris removal operations for collection and disposal in
accordance with the Contractor’s Hazardous and Industrial Materials Cleanup and
Disposal Plan. The Contractor will build, operate and maintain a Hazardous Waste
and Industrial Material Storage area until proper disposal of such waste is feasible.
The Contractor may use the subcontracting services of a firm specializing in the
management and disposal of such materials and waste, if/when directed by the City.

5.10 Stumps:
All hazardous/eligible stumps identified by the City will be pulled, loaded,
transported, stored, reduced and disposed in accordance with the standards of this
Contract. All stumps will be documented, invoiced and paid in accordance with
Stump Conversion Table – Diameter to Volume Capacity.
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5.11 Utilizing Local Resources:
The Contractor shall, to the extent possible, give priority to utilizing resources within
the City. Debris Contract local preferences will include, but not limited to,
procurement of services, supplies and equipment, plus awarding service
subcontracts and employment to the local work force.
5.12 Work Safety:
The Contractor shall provide and enforce a safe work environment as prescribed in
the Occupational Safety and Health Act of 1970, as amended. The Contractor will
provide such safety equipment, training and supervision as may be required by the
City and/or Government. The Contractor shall ensure that its subcontracts contain a
similar safety provision.
5.13 Inspection and Testing:
All debris shall be subject to adequate inspection by the City or any public authority
in accordance with generally accepted standards to ensure complianc e with the
Contract and applicable federal, state and local laws. The City will, at all times, have
access to all work sites and disposal areas. In addition, authorized representatives
and agents of the Government shall be permitted to inspect all work, materials,
invoices and other relevant records and documentation.
5.14 Other Agencies:
The term “Government” as used in this Contract refers to those governmental
agencies, which may have a regulatory or funding interest in this Contract.
6.0

REPORTS, CERTIFICATIONS and DOCUMENTATION
6.1

Accountable Debris Load Forms:
The City shall accept the serialized copy of the Contractor’s debris reporting ticket(s)
as the certified, original source documents to account for the measurement and
accumulation of the volume of debris delivered and processed at the reduction
and/or disposal site(s). The serialized ticketing system will also be used in the event
of additional debris handling for volume reduction and/or the possible requirement for
a debris transfer station(s). These tickets shall be used as the basis of any
electronic generated billing and/or report(s).

6.2

Reports:
The Contractor shall submit periodic, written reports to the City as requested or
required, detailing the progress of debris removal and disposal. These reports may
include, but not limited to:
6.2.1

Daily Reports:
The daily reports may detail the location where passes for debris removal
were conducted, the quantity of debris (by type) removed and disposed and
the total number of personnel crews engaged in debris management
operations and the number of grinders, chippers and mulching machines in
operation. The Contractor will also report damages to private property
caused by the debris operation or damage claims made by citizens and such
other information as may be required to completely describe the daily conduct
of the Contractor’s operations.

6.2.2

Weekly Summaries:
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A summary of all information contained in the daily reports as set out in
Section 6.2.1 of this Contract or in a format required by the City.

7.0

6.2.3

Report(s) Delivery:
The scheduling, point of delivery and receiving personnel for the debris
operations report(s) will be directed by the City in consultation with the
Contractor.

6.2.4

Final Project Closeout:
Upon final inspection and/or closeout of the project by the City, the
Contractor shall prepare and submit a detailed description of all debris
management activities to include, but not limited to the total volume, by type
of debris hauled, reduced and/or disposed, plus the total cost of the project
invoiced to the City. If requested, any other additional information as may be
necessary to adequately document the conduct of the debris management
operations for the City and/or Government.

6.3

Additional Supporting Documentation:
The Contractor shall submit sufficient reports and/or documentation for debris
loading, hauling, disposal, and load capacity measurements as may reasonably be
required by the City and/or Government to support requests for debris project
reimbursement from external funding sources.

6.4

Report Maintenance:
Contractor will be subject to audit by federal, state and local agencies pursuant to
this Contract. The Contractor will maintain all reports, records, debris reporting
tickets and contract correspondence for a period of not less than three (3) years.

6.5

Contract File Maintenance:
The Contractor will maintain this Contract and the invoices that are generated for the
contracted services for a period of five (5) years or the period of standard record
retention of the City, whichever is longer.

UNIT PRICES and PAYMENTS

7.1 See enclosed RFP Fee Schedule
7.2

Billing Cycle:
The Contractor shall invoice the City on a 30-day basis reflecting the close of
business on the last working day of the billing period. Serialized debris reporting
tickets and disposal site verification of the actual cubic yardage for each load of
debris or itemized stumps will be provided to City to support all invoices.

7.3 Payment Responsibility:
The City agrees to review the Contractor’s invoice(s) and supporting documentation
submitted in accordance with Section 6.3 of this Contract and process said invoices
for payment within 15 business days of the receipt thereof. The City will advise the
Contractor within five (5) working days of receiving any debris service invoice that
requires additional information for approval to process for payment.
7.4

Ineligible Work:
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The Contractor will not be paid for the removal, transportation, storage, reduction
and/or disposal of any material or stumps as may be determined by the City and/or
Government as ineligible debris.
7.4.1

Eligibility Inspections:
The Contractor and City will inspect each load to verify the contents are in
accordance with the accepted definition of eligible debris, as set out in
Section 1.1 of this Contract.

7.4.2

Eligibility Determinations:
If any load is determined to contain material that does not conform to the
definition of eligible debris, the load will be ordered to be deposited at another
landfill or receiving facility and no payment will be allowed for that load and
the Contractor will not invoice the City for such loads.

7.5 Unit Price/Service Negotiations:
Unknown and/or unforeseen events or conditions may require an adjustment to the
stated unit prices in Section 7 of this Contract. Any amendments, extensions or
changes to the scope of contracted services or unit prices are subject to full
negotiation(s) between the City and the Contractor and subject to the review of the
Government and must comply with Section 8.3 of this Contract.
7.6 Specialized Services:
The Contractor may invoice the City for costs incurred to mobilize and demobilize
specialized equipment required to perform services in addition to those specified
under Section 1.0 of this Contract. Additional specialized services will only be
performed if/when directed by the City. The rate for specialized mobilization and
demobilization shall be fair and reasonable as determined by the City.
8.0

MISCELLANEOUS
8.1

8.2

Notice:
Whenever in this Contract it is necessary to give notice or demand by either party to
the other, such notice or demand shall be given in writing and forwarded by certified
or registered mail and addressed as follows:
Contractor:

CrowderGulf, LLC
5435 Business Parkway
Theodore, AL 36582
800-992-6207
jramsay@crowdergulf.com

City:

City of Lancaster
211 N. Henry St.
Lancaster, TX 75146
972-218-1329
purchasing@lancaster-tx.com

Applicable Law:
The laws of the State of Texas shall govern this Contract. Any and all legal action
necessary to enforce the Contract will be held in Dallas County, Texas, and the
Contract shall be interpreted by the laws of Texas.
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8.3

Entire Contract/Amendments:
This Contract (including any schedules or exhibits attached hereto) constitutes the
entire Contract and understanding between the parties with respect to the matters
contained herein. This Contract supersedes any prior contracts, negotiations,
proposals, agreements and/or understandings, whether verbal or written, relating to
the subject matter hereof. This Contract may be modified, amended or extended only
by a written instrument executed by both parties, with the exception of the post storm
time to complete and debris disposal site designation, which will be unilaterally
provided by the City, pursuant to Sections 3.4 and 5.1.

8.4

Waiver:
In the event one of the parties waives a default by the other, such a waiver shall not
be construed or deemed to be a continuing waiver of any subsequent breach or
default of the other provisions of this Contract, by either party.

8.5

Severability:
If any provision of this Contract is deemed or becomes invalid, illegal or unenforceable
under the applicable laws or regulations of any jurisdiction, such provision will be
deemed amended to the extent necessary to conform to applicable laws or
regulations. If it cannot be so amended without materially altering the intention of the
parties, it will be stricken and the remainder of this Contract will remain in full force and
effect.

IN WITNESS WHEREOF, the Contractor has caused this Contract to be signed in its corporate
name by its authorized representative and the City has caused this Contract to be signed in its
legal name by persons authorized to execute said Contract as of the day and year first written
above on page one.

CrowderGulf, LLC

City of Lancaster, TX

By: _________________________________
Name:

By:
_______________________________
Name: Opal Mauldin -Jones_______

Title:

Title: __City Manager______________

ATTEST:

ATTEST:

______________________________
Name:

_______________________________
Name: Sorangel O. Arenas
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Contract for Disaster Debris Removal, Reduction and
Disposal
THIS CONTRACT is made this the _______day of
,2019, by and
between Secondary Contractor CERES Environmental (herein referred to as "Contractor")
and the City of Lancaster a political subdivision of the State of Texas herein referred to as
"City").
RECITALS
WHEREAS, it is foreseen that it may be in the public interest to provide for the
expedient removal of storm debris within the corporate limits of the City plus
recovery Technical Assistance to the appointed and elected officials resulting from a
natural or manmade event; and
WHEREAS, The City has in the past suffered the full force and effects of major storms and
the resulting destruction brought upon City by such storms or manmade disasters; and
WHEREAS, the Public Health and Safety of all the citizens may be at serious risk following
a major storm event; and
WHEREAS, the immediate economic recovery of The City and its citizens is a major
concern and primary priority for recovery; and
WHEREAS, the availability of experienced prime storm debris contractors may be
severely limited; and
WHEREAS, Contractor has the experience, equipment, manpower, permits and licenses
to perform all storm related debris services; and
WHEREAS, the City and the Contractor have agreed to the Scope of Services, prices,
terms and conditions as set out in this Contract; and
THEREFORE, in considerations acknowledged by both parties, said parties do agree to
the following stipulations and conditions.
1.0

SERVICES
1.1 Scope of Contracted Services:
The Contractor shall provide all expertise, personnel, tools, materials, equipment,
transportation, supervision and all other services and facilities of any nature
necessary to execute, complete and deliver the timely removal and lawful disposal of
all eligible storm-generated debris (herein referred to as “debris”), including
hazardous and industrial waste materials and within the time specified in this
Contract. Emergency push, debris removal and demolition of structures will be
limited to: 1) that which is determined to eliminate immediate threats to life, public
health, and safety; 2) that which has been determined to eliminate immediate threats
of significant damage to improved public or private property; and 3) that which is
considered essential to ensure the economic recovery of the affected community to
the benefit of the community at large.
1

These contracted services shall provide for the cost effective and efficient removal
and lawful disposal of debris accumulated on all public, residential and commercial
properties, streets, roads, other rights-of-way and public school properties, including
any other locally owned facility or site as may be directed by the City. Contracted
services will only be performed when requested and as designated by the City.
The Contractor shall load and haul the debris from within the legal boundaries of the
municipality to a site(s) specified by the City as set out in Section 5.1 of this
Contract.
1.2

Emergency Push / Road Clearance:
The Contractor shall accomplish the cutting, tossing and/or pushing of debris from
the primary transportation routes as identified by and directed by the City. This
operational aspect of the scope of contracted services shall be for the first 72 hours
after an event and will be billed on a time and material basis. Once this task is
accomplished, the following additional tasks will begin as required.

1.3

Right-of-Way (ROW) Removal:
The Contractor shall remove all debris from the ROW of the City when directed to do
so by the City. The Contractor shall use reasonable care not to damage any City or
private property not already damaged by the storm event. Should any property be
damaged due solely to negligence on the part of the Contractor, the City may either
bill the Contractor for the damages or withhold funds due to the Contractor in an
amount not to exceed the dollar amount of compensatory damages that the
landowner is able to prove.

1.4

Right-of-Entry (ROE) Removal (if implemented by the City):
The Contractor will remove ROE debris from private property with due diligence, as
directed by the City. The Contractor also agrees to make reasonable efforts to save
from destruction items that the property owners wish to save, (i.e., trees, small
buildings, etc.). The Contractor will exercise caution when working around public
utilities (i.e., gas, water, electric, etc.). Every effort will be made by the City to mark
these utilities but the City does not warrant that all will be located before debris
removal begins, nor does the Contractor warrant that utility damages will not occur
as a result of properly conducting the contracted services.

1.5

Demolition of Structures (if implemented by the City):
The Contractor will remove structures designated for removal by and at the direction
of the City. The Contractor agrees to remove in a timely manner all structures as
determined by the City as set out in Section 1.1 of this Contract.

1.6

Private Property Waivers:
The City will secure all necessary permissions, waivers and Right-of-Entry
Agreements from private property owners for the removal of debris and/or demolition
of structures from residential and/or commercial properties, as set out in Sections 1.4
and 1.5 above.
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2.0

PERFORMANCE OF SERVICES
2.1

Description of Service:
The Contractor agrees to perform the contracted services in a professional and
workmanlike manner and in compliance with all applicable laws, ordinances, rules,
regulations and permits. Only the highest quality workmanship will be acceptable.
Services, equipment and workmanship not conforming to the Contract documents or
meeting the approval of the City may be rejected. Replacements and/or rework, as
required, will be accomplished at no additional cost to the City.

2.2

Cost of Services:
The Contractor shall bear the costs of performing all contracted services hereunder,
as directed by the City, including but not limited to that which is set out in Section
1.0, plus applicable permit and license fees and all maintenance costs required to
maintain its vehicles and other equipment in a condition and manner adequate to
accomplish and sustain all contracted services as set out in this Contract.

2.3

Matters Related to Performance:
2.3.1

Subcontractor(s):
The Contractor may utilize the service of subcontractors and shall be
responsible for the acts or omissions of its subcontractors to the same extent
the Contractor is responsible for the acts and omissions of its employees.
The Contractor shall ensure that all its subcontracts have and carry the same
major provisions of this Contract and that the work of their subcontractors is
subject to said provisions. Nothing contained in this Contract shall create any
contractual relationship between any subcontractor and the City. The
Contractor shall supply the names and addresses of subcontractors and
materials suppliers when requested to do so by the City.

2.3.2

Indemnification:
The Contractor agrees to indemnify, hold harmless and defend the City IT’S
OFFICERS, EMPLOYEES AND AGENTS from and against any and all
liabilities, suits, actions, legal proceedings, claims, demands, damages, costs
and expenses (including attorney’s fees) rising out of any act or omission of
the Contractor, its agents, subcontractors or employees in the performance of
this Contract, but excluding any damage, injury, or loss to person or property
solely the result of the CITY’S NEGLIGENT, RECKLESS, OR WILLFUL
ACTS OR OMISSIONS or those of its employees, agents, or other
contractors or subcontractors. In no event shall Contractor’s liability
hereunder exceed the dollar amount paid or to be paid to Contractor for its
services under this Contract.

2.3.3

Insurance(s):
The Contractor agrees to keep the following Insurance in full force and effect
during the term of this Contract. The Contractor must also name the City, as
additional insured, while working within the boundaries of the City.
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3.0

2.3.4

Worker’s Compensation:
 Coverage per City requirements.

2.3.5

Automobile Liability:
 Coverage per City requirements.

2.3.6

Comprehensive General Liability:
 Coverage per City requirements.

2.3.7

Insurance Cancellation / Renewal:
The Contractor will notify the City at least thirty (30) days in advance of
cancellation, non-renewal or adverse change to the required insurance. New
certificates of insurance are to be provided to the City at least ten (10) days
following coverage renewals or changes.

STANDARDS OF PERFORMANCE
3.1

Contractor Representative:
The Contractor shall have a knowledgeable and responsible Contractor
Representative Report to the City’s designated Contract Representative within 24
hours following the activation of this contract. The Contractor Representative shall
have the authority to implement all actions required to begin the performance of
contracted services as set out in this Contract and the Contractor’s General
Operations Plan.

3.2

Mobilization:
When the written Notice to Proceed has been received by the Contractor and/or the
on-site Contractor Representative, he/she will make all necessary arrangements to
mobilize a minimum of 50% of the required resources within 48 hours and 100% of
the required resources within 96 hours to commence and conduct these contracted
services.

3.3 Payment and Performance Bonds:
Contractor shall provide payment and
performance bonds 7 – 10 days following activation of contract.
3.4 Time to Complete:
The Contractor shall complete all directed work as set out in Section 1.0 of this
Contract within a time period to be determined by the City after the extent of storm
damage has been determined and in accordance with Section 5.8 of this Contract.
The City will provide Contractor with a written addendum to this Agreement with the
time to complete after the storm damages have been determined and Contractor has
been consulted by City.
3.5 Completion of Work:
The Contractor shall be responsible for removal of all debris up to the point where
remaining debris can only be described as storm litter and additional collection can
only be accomplished by the use of hand labor.
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3.5.1

4.0

Extensions (optional):
In as much as this is a “time is of the essence” based Contract, the
commencement of contracted services will be as set out in Section 3.2. If the
completion of this Contract is delayed by actions of the City, then and in such
event the time of completion of this Contract shall be extended for such
additional time within which to complete the performance of the Contract as is
required by such delay. This Contract may be extended by mutual consent of
both the City and the Contractor for reasons of additional time, additional
services and/or additional areas of work.

3.6

Term of Contract:
The term of the Contract shall be for one (1) year beginning on the date of
acceptance by and signatures of the City and Contractor, whichever comes later.

3.7

Contract Renewal:
This Contract may be renewed for an additional four additional one-year periods
years after a written concurrence of both parties on any negotiated changes to the
terms and specifications contained in this Contract. Section 7.0 of this Contract may
be reviewed and amended on an annual basis, at which time amended unit costs
may be submitted by the Contractor to the City to reflect the current disaster
recovery market value of all contracted services in this Contract. Such amendments
shall become part of this Contract after both parties sign any such written
amendment(s) as required by Section 8.3 of this Contract.

3.8

Contract Termination:
This Contract shall terminate upon thirty (30) days of written notice from either party
and delivered to the other party, as set out in Section 8.1 of this Contract.

GENERAL RESPONSIBILITIES
4.1

Other Agreements:
The City may be required to enter into agreements with Federal and/or State
agencies for disaster relief. The Contractor shall be bound by the terms and
conditions of such agreements. The City shall provide Contractor with copies of any
such federal or state agreements within 7 days of the execution thereof.

4.2

City Obligations:
The City shall furnish all information and documents necessary for the
commencement of contracted services, including but not limited to a valid written
Notice To Proceed. A representative will be designated by the City to be the primary
point of contact for inspecting the work and answering any on site questions prior to
and after activation of this Contract via a written Notice To Proceed. The City is
responsible for issuing all Public Service Announcements (PSA) to advise citizens
and agencies of the available debris services. The Contractor may assist the City
with the development of debris-based PSA(s), if requested.
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4.3

Conduct of Work:
The Contractor shall be responsible for planning and conducting all operations in a
satisfactory workmanlike manner. The Contractor shall exhibit respect for the
citizens and their individual private properties. All operations shall be conducted
under the review of a City Representative. The Contractor shall have and require
strict compliance with a written Code of Ethics. The Contractor will supervise and/or
direct all contracted services. The Contractor is solely responsible for the means,
methods, techniques, safety program and procedures. The Contractor will employ
and maintain on the work site a qualified supervisor who shall have full authority to
act on behalf of the Contractor and all communications given to the supervisor by the
City’s Authorized Representative shall be as binding as if given to the Contractor.

4.4

Damages:
The Contractor shall be responsible for conducting operations in such a manner as
to cause the minimum damage possible to existing public, private and commercial
property and/or infrastructure. Contractor shall also be responsible for any property
damages caused by or the result of the negligence of the acts, omissions, or
negligence of its employees and subcontractors as set out in Sections 1.2 through
1.5 of this Contract.

4.5

Other Contractor(s):
The Contractor shall acknowledge the presence of other contractors involved in
disaster response and recovery activities by the federal, state and local government
and of any private utility, and shall not interfere with their work.

4.6

Ownership of Debris (optional):
All debris, including regulated hazardous waste, shall become the property of the
Contractor for removal and lawful disposal. The debris will consist of, but not limited
to vegetative, construction and demolition, white goods and household solid waste.

4.7

Disposal of Debris:
Unless otherwise directed by the City, the Contractor shall be responsible for
determining and executing the method and manner for lawful disposal of all eligible
debris, including regulated hazardous waste. The primary location of the reduction
and disposal site(s) shall be determined by the City and Contractor. Other sites may
be utilized as directed and/or approved by the City.

4.8

Federal-Aid Requirements:
The Contract provisions of the Federal Highway Administration’s Form FHWA-1273
(Appendix C), titled “Required Contract Provisions – – Federal-Aid Construction

Contracts” and FEMA FACT SHEET 9580.214, "Debris Removal on Federal Aid Highways, shall apply to all work performed by the Contractor or any of its
Subcontractors.
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4.9 Compliance with Federal Laws:
This Contract is subject to Federal Laws. The Federal laws applicable to and
incorporated into this Contract are 2 C.F.R. 200.326 as described in Appendix II to
Part 200 – Contract Provisions for non-Federal Entity Contracts Under Federal
Awards, FEMA Public Assistance Program and Policy Guide, FEMA 325 Debris
Management Guide, FEMA Recovery Policy 9500 series and any other Federal rule,
regulation or policy relating to disaster debris.
5.0

GENERAL TERMS AND CONDITIONS
5.1

Geographic Assignment and Location of Debris Disposal Sites:
The geographic boundary for work by the Contractor’s crews shall be as directed by
the City and will be limited to properties located within the City legal boundaries,
except for the debris disposal sites, which may be outside the City’s legal boundary.
Following a triggering storm event and at the same time that the City provides time to
complete information to Contractor pursuant to Section 3.4, the City will designate
one or more debris disposal sites where storm debris is to be taken by Contractor.

5.2

Multiple, Scheduled Passes (optional):
The Contractor shall make scheduled passes at the direction of the City and/or
unscheduled passes of each area impacted by the storm event. The City shall direct
the interval timing of all passes. Sufficient time shall be permitted between
subsequent passes to accommodate reasonable recovery and additional debris
placement at the ROW by the citizens and the City.

5.3

Operation of Equipment:
The Contractor shall operate all trucks, trailers and all other equipment in compliance
with any/all applicable federal, state and local rules and regulations. Equipment shall
be in good working condition. All loading equipment shall be operated from the road,
street or ROW using buckets and/or boom and grapple devices to collect and load
debris. No equipment shall be allowed behind the curb or outside of the public ROW
unless otherwise directed by the City. Should operation of equipment be required
outside of the public ROW, the City will provide a Right-of-Entry Agreement, as set
out in Section 1.6 of this Contract.

5.4

Certification of Load Carrying Capacity:
The Contractor shall submit to the City a certified report indicating the type of
vehicle, make and model, license plate number and/or trailer VIN number, assigned
debris hauling number and measured maximum volume, in cubic yards, of the load
bed of each piece of equipment to be utilized to haul debris.
The measured volume of each piece of equipment shall be calculated from the actual
physical measurement performed by the City and Contractor Representative(s). A
standard measurement form certifying actual physical measurements of each piece
of equipment shall be an attachment to the certified report(s) submitted to the City.
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5.5

Vehicle Information:
The maximum load capacity of each hauling vehicle will be rounded to the nearest
whole cubic yard (CY). (Decimal values of .1 through .4 will be rounded down and
decimal values of .5 through .9 will be rounded up.) The measured maximum load
capacity (as adjusted) of any vehicle load bed will be the same as shown on the
trailer measurement form and painted on each numbered vehicle or piece of
equipment used to haul debris. All vehicles or equipment used for hauling will have
and use a Contractor approved tailgate, and sideboards will be limited to those that
protect the load area of the trailer.

5.6

Security of Debris During Hauling:
The Contractor shall be responsible for the security of debris on/in each vehicle or
piece of equipment utilized to haul debris. Prior to leaving the loading site(s), the
Contractor shall ensure that each load is secure and trimmed so that no debris
extends horizontally beyond the bed of the equipment in any direction. All loose
debris shall be reasonably compacted and secured during transport. As required,
the Contractor will survey the primary routes used by the Contractor and recover
fallen or blown debris from the roadway(s).

5.7

Traffic Control:
The Contractor shall mitigate impact on local traffic conditions to all extents possible.
The Contractor is responsible for establishing and maintaining appropriate traffic
control in accordance with the latest Manual of Uniform Traffic Control Devices. The
Contractor shall provide sufficient signing, flagging and barricading to ensure the
safety of vehicular and pedestrian traffic at all debris removal, reduction and/or
disposal site(s).

5.8

Work Days/Hours:
The Contractor may conduct debris removal operations from sunup to sundown,
seven days per week. Any mechanical, debris reduction operations or burning
operations may be conducted 24 hours a day, seven days per week. Adjustments to
work days and/or work hours shall be as directed by the City following consultation
and notification to the Contractor.

5.9

Hazardous and Industrial Wastes:
The Contractor shall set aside and reasonably protect all hazardous or industrial
materials encountered during debris removal operations for collection and disposal in
accordance with the Contractor’s Hazardous and Industrial Materials Cleanup and
Disposal Plan. The Contractor will build, operate and maintain a Hazardous Waste
and Industrial Material Storage area until proper disposal of such waste is feasible.
The Contractor may use the subcontracting services of a firm specializing in the
management and disposal of such materials and waste, if/when directed by the City.

5.10 Stumps:
All hazardous/eligible stumps identified by the City will be pulled, loaded,
transported, stored, reduced and disposed in accordance with the standards of this
Contract. All stumps will be documented, invoiced and paid in accordance with
Stump Conversion Table – Diameter to Volume Capacity.
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5.11 Utilizing Local Resources:
The Contractor shall, to the extent possible, give priority to utilizing resources within
the City. Debris Contract local preferences will include, but not limited to,
procurement of services, supplies and equipment, plus awarding service
subcontracts and employment to the local work force.
5.12 Work Safety:
The Contractor shall provide and enforce a safe work environment as prescribed in
the Occupational Safety and Health Act of 1970, as amended. The Contractor will
provide such safety equipment, training and supervision as may be required by the
City and/or Government. The Contractor shall ensure that its subcontracts contain a
similar safety provision.
5.13 Inspection and Testing:
All debris shall be subject to adequate inspection by the City or any public authority
in accordance with generally accepted standards to ensure compliance with the
Contract and applicable federal, state and local laws. The City will, at all times, have
access to all work sites and disposal areas. In addition, authorized representatives
and agents of the Government shall be permitted to inspect all work, materials,
invoices and other relevant records and documentation.
5.14 Other Agencies:
The term “Government” as used in this Contract refers to those governmental
agencies, which may have a regulatory or funding interest in this Contract.
6.0

REPORTS, CERTIFICATIONS and DOCUMENTATION
6.1

Accountable Debris Load Forms:
The City shall accept the serialized copy of the Contractor’s debris reporting ticket(s)
as the certified, original source documents to account for the measurement and
accumulation of the volume of debris delivered and processed at the reduction
and/or disposal site(s). The serialized ticketing system will also be used in the event
of additional debris handling for volume reduction and/or the possible requirement for
a debris transfer station(s). These tickets shall be used as the basis of any
electronic generated billing and/or report(s).

6.2

Reports:
The Contractor shall submit periodic, written reports to the City as requested or
required, detailing the progress of debris removal and disposal. These reports may
include, but not limited to:
6.2.1

Daily Reports:
The daily reports may detail the location where passes for debris removal
were conducted, the quantity of debris (by type) removed and disposed and
the total number of personnel crews engaged in debris management
operations and the number of grinders, chippers and mulching machines in
operation. The Contractor will also report damages to private property
caused by the debris operation or damage claims made by citizens and such
other information as may be required to completely describe the daily conduct
of the Contractor’s operations.

6.2.2

Weekly Summaries:
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A summary of all information contained in the daily reports as set out in
Section 6.2.1 of this Contract or in a format required by the City.

7.0

6.2.3

Report(s) Delivery:
The scheduling, point of delivery and receiving personnel for the debris
operations report(s) will be directed by the City in consultation with the
Contractor.

6.2.4

Final Project Closeout:
Upon final inspection and/or closeout of the project by the City, the
Contractor shall prepare and submit a detailed description of all debris
management activities to include, but not limited to the total volume, by type
of debris hauled, reduced and/or disposed, plus the total cost of the project
invoiced to the City. If requested, any other additional information as may be
necessary to adequately document the conduct of the debris management
operations for the City and/or Government.

6.3

Additional Supporting Documentation:
The Contractor shall submit sufficient reports and/or documentation for debris
loading, hauling, disposal, and load capacity measurements as may reasonably be
required by the City and/or Government to support requests for debris project
reimbursement from external funding sources.

6.4

Report Maintenance:
Contractor will be subject to audit by federal, state and local agencies pursuant to
this Contract. The Contractor will maintain all reports, records, debris reporting
tickets and contract correspondence for a period of not less than three (3) years.

6.5

Contract File Maintenance:
The Contractor will maintain this Contract and the invoices that are generated for the
contracted services for a period of five (5) years or the period of standard record
retention of the City, whichever is longer.

UNIT PRICES and PAYMENTS

7.1 See enclosed RFP Fee Schedule
7.2

Billing Cycle:
The Contractor shall invoice the City on a 30-day basis reflecting the close of
business on the last working day of the billing period. Serialized debris reporting
tickets and disposal site verification of the actual cubic yardage for each load of
debris or itemized stumps will be provided to City to support all invoices.

7.3 Payment Responsibility:
The City agrees to review the Contractor’s invoice(s) and supporting documentation
submitted in accordance with Section 6.3 of this Contract and process said invoices
for payment within 15 business days of the receipt thereof. The City will advise the
Contractor within five (5) working days of receiving any debris service invoic e that
requires additional information for approval to process for payment.
7.4

Ineligible Work:
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The Contractor will not be paid for the removal, transportation, storage, reduction
and/or disposal of any material or stumps as may be determined by the City and/or
Government as ineligible debris.
7.4.1

Eligibility Inspections:
The Contractor and City will inspect each load to verify the contents are in
accordance with the accepted definition of eligible debris, as set out in
Section 1.1 of this Contract.

7.4.2

Eligibility Determinations:
If any load is determined to contain material that does not conform to the
definition of eligible debris, the load will be ordered to be deposited at another
landfill or receiving facility and no payment will be allowed for that load and
the Contractor will not invoice the City for such loads.

7.5 Unit Price/Service Negotiations:
Unknown and/or unforeseen events or conditions may require an adjustment to the
stated unit prices in Section 7 of this Contract. Any amendments, extensions or
changes to the scope of contracted services or unit prices are subject to full
negotiation(s) between the City and the Contractor and subject to the review of the
Government and must comply with Section 8.3 of this Contract.
7.6 Specialized Services:
The Contractor may invoice the City for costs incurred to mobilize and demobilize
specialized equipment required to perform services in addition to those specified
under Section 1.0 of this Contract. Additional specialized services will only be
performed if/when directed by the City. The rate for specialized mobilization and
demobilization shall be fair and reasonable as determined by the City.
8.0

MISCELLANEOUS
8.1

8.2

Notice:
Whenever in this Contract it is necessary to give notice or demand by either party to
the other, such notice or demand shall be given in writing and forwarded by certified
or registered mail and addressed as follows:
Contractor:

Ceres Environmental Services Inc.
6968 Professional Pkwy East
Sarasota, FL 84240
800-218-4424
dawn.brown@ceresenv.com

City:

City of Lancaster
211 N. Henry St.
Lancaster, TX 75146
972-218-1329
purchasing@lancaster-tx.com

Applicable Law:
The laws of the State of Texas shall govern this Contract. Any and all legal action
necessary to enforce the Contract will be held in Dallas County, Texas, and the
Contract shall be interpreted by the laws of Texas.
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8.3

Entire Contract/Amendments:
This Contract (including any schedules or exhibits attached hereto) constitutes the
entire Contract and understanding between the parties with respect to the matters
contained herein. This Contract supersedes any prior contracts, negotiations,
proposals, agreements and/or understandings, whether verbal or written, relating to
the subject matter hereof. This Contract may be modified, amended or extended only
by a written instrument executed by both parties, with the exception of the post storm
time to complete and debris disposal site designation, which will be unilaterally
provided by the City, pursuant to Sections 3.4 and 5.1.

8.4

Waiver:
In the event one of the parties waives a default by the other, such a waiver shall not
be construed or deemed to be a continuing waiver of any subsequent breach or
default of the other provisions of this Contract, by either party.

8.5

Severability:
If any provision of this Contract is deemed or becomes invalid, illegal or unenforceable
under the applicable laws or regulations of any jurisdiction, such provision will be
deemed amended to the extent necessary to conform to applicable laws or
regulations. If it cannot be so amended without materially altering the intention of the
parties, it will be stricken and the remainder of this Contract will remain in full force and
effect.

IN WITNESS WHEREOF, the Contractor has caused this Contract to be signed in its corporate
name by its authorized representative and the City has caused this Contract to be signed in its
legal name by persons authorized to execute said Contract as of the day and year first written
above on page one.

CERES Environmental

City of Lancaster, TX

By:
_________________________________
Name:

By:
_______________________________
Name: Opal Mauldin-Jones

Title:

Title: City Manager_______________

ATTEST:

ATTEST:

______________________________
Name:

_______________________________
Name: Sorangel O. Arenas
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Contract for Disaster Debris Removal, Reduction and
Disposal
THIS CONTRACT is made this the _______day of
, 2019, by and between Tertiary
Contractor DRC Emergency Services (herein referred to as "Contractor") and the City of
Lancaster a political subdivision of the State of Texas herein referred to as "City").
RECITALS
WHEREAS, it is foreseen that it may be in the public interest to provide for the expedient
removal of storm debris within the corporate limits of the City plus recovery Technical
Assistance to the appointed and elected officials resulting from a natural or manmade event;
and
WHEREAS, The City has in the past suffered the full force and effects of major storms and the
resulting destruction brought upon City by such storms or manmade disasters; and
WHEREAS, the Public Health and Safety of all the citizens may be at serious risk following a
major storm event; and
WHEREAS, the immediate economic recovery of The City and its citizens is a major concern
and primary priority for recovery; and
WHEREAS, the availability of experienced prime storm debris contractors may be severely
limited; and
WHEREAS, Contractor has the experience, equipment, manpower, permits and licenses to
perform all storm related debris services; and
WHEREAS, the City and the Contractor have agreed to the Scope of Services, prices, terms
and conditions as set out in this Contract; and
THEREFORE, in considerations acknowledged by both parties, said parties do agree to the
following stipulations and conditions.
1.0

SERVICES
1.1

Scope of Contracted Services:
The Contractor shall provide all expertise, personnel, tools, materials, equipment,
transportation, supervision and all other services and facilities of any nature
necessary to execute, complete and deliver the timely removal and lawful disposal of
all eligible storm-generated debris (herein referred to as “debris”), including
hazardous and industrial waste materials and within the time specified in this
Contract. Emergency push, debris removal and demolition of structures will be
limited to: 1) that which is determined to eliminate immediate threats to life, public
health, and safety; 2) that which has been determined to eliminate immediate threats
of significant damage to improved public or private property; and 3) that which is
considered essential to ensure the economic recovery of the affected community to
the benefit of the community at large.
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These contracted services shall provide for the cost effective and efficient removal
and lawful disposal of debris accumulated on all public, residential and commercial
properties, streets, roads, other rights-of-way and public school properties, including
any other locally owned facility or site as may be directed by the City. Contracted
services will only be performed when requested and as designated by the City.
The Contractor shall load and haul the debris from within the legal boundaries of the
municipality to a site(s) specified by the City as set out in Section 5.1 of this
Contract.
1.2

Emergency Push / Road Clearance:
The Contractor shall accomplish the cutting, tossing and/or pushing of debris from
the primary transportation routes as identified by and directed by the City. This
operational aspect of the scope of contracted services shall be for the first 72 hours
after an event and will be billed on a time and material basis. Once this task is
accomplished, the following additional tasks will begin as required.

1.3

Right-of-Way (ROW) Removal:
The Contractor shall remove all debris from the ROW of the City when directed to do
so by the City. The Contractor shall use reasonable care not to damage any City or
private property not already damaged by the storm event. Should any property be
damaged due solely to negligence on the part of the Contractor, the City may either
bill the Contractor for the damages or withhold funds due to the Contractor in an
amount not to exceed the dollar amount of compensatory damages that the
landowner is able to prove.

1.4

Right-of-Entry (ROE) Removal (if implemented by the City):
The Contractor will remove ROE debris from private property with due diligence, as
directed by the City. The Contractor also agrees to make reasonable efforts to save
from destruction items that the property owners wish to save, (i.e., trees, small
buildings, etc.). The Contractor will exercise caution when working around public
utilities (i.e., gas, water, electric, etc.). Every effort will be made by the City to mark
these utilities but the City does not warrant that all will be located before debris
removal begins, nor does the Contractor warrant that utility damages will not occur
as a result of properly conducting the contracted services.

1.5

Demolition of Structures (if implemented by the City):
The Contractor will remove structures designated for removal by and at the direction
of the City. The Contractor agrees to remove in a timely manner all structures as
determined by the City as set out in Section 1.1 of this Contract.

1.6

Private Property Waivers:
The City will secure all necessary permissions, waivers and Right-of-Entry
Agreements from private property owners for the removal of debris and/or demolition
of structures from residential and/or commercial properties, as set out in Sections 1.4
and 1.5 above.
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2.0

PERFORMANCE OF SERVICES
2.1

Description of Service:
The Contractor agrees to perform the contracted services in a professional and
workmanlike manner and in compliance with all applicable laws, ordinances, rules,
regulations and permits. Only the highest quality workmanship will be acceptable.
Services, equipment and workmanship not conforming to the Contract documents or
meeting the approval of the City may be rejected. Replacements and/or rework, as
required, will be accomplished at no additional cost to the City.

2.2

Cost of Services:
The Contractor shall bear the costs of performing all contracted services hereunder,
as directed by the City, including but not limited to that which is set out in Section
1.0, plus applicable permit and license fees and all maintenance costs required to
maintain its vehicles and other equipment in a condition and manner adequate to
accomplish and sustain all contracted services as set out in this Contract.

2.3

Matters Related to Performance:
2.3.1

Subcontractor(s):
The Contractor may utilize the service of subcontractors and shall be
responsible for the acts or omissions of its subcontractors to the same extent
the Contractor is responsible for the acts and omissions of its employees.
The Contractor shall ensure that all its subcontracts have and carry the same
major provisions of this Contract and that the work of their subcontractors is
subject to said provisions. Nothing contained in this Contract shall create any
contractual relationship between any subcontractor and the City. The
Contractor shall supply the names and addresses of subcontractors and
materials suppliers when requested to do so by the City.

2.3.2

Indemnification:
The Contractor agrees to indemnify, hold harmless and defend the City IT’S
OFFICERS, EMPLOYEES AND AGENTS from and against any and all
liabilities, suits, actions, legal proceedings, claims, demands, damages, costs
and expenses (including attorney’s fees) rising out of any act or omission of
the Contractor, its agents, subcontractors or employees in the performance of
this Contract, but excluding any damage, injury, or loss to person or property
solely the result of the CITY’S NEGLIGENT, RECKLESS, OR WILLFUL
ACTS OR OMISSIONS or those of its employees, agents, or other
contractors or subcontractors. In no event shall Contractor’s liability
hereunder exceed the dollar amount paid or to be paid to Contractor for its
services under this Contract.

2.3.3

Insurance(s):
The Contractor agrees to keep the following Insurance in full force and effect
during the term of this Contract. The Contractor must also name the City, as
additional insured, while working within the boundaries of the City.
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3.0

2.3.4

Worker’s Compensation:
 Coverage per City requirements.

2.3.5

Automobile Liability:
 Coverage per City requirements.

2.3.6

Comprehensive General Liability:
 Coverage per City requirements.

2.3.7

Insurance Cancellation / Renewal:
The Contractor will notify the City at least thirty (30) days in advance of
cancellation, non-renewal or adverse change to the required insurance. New
certificates of insurance are to be provided to the City at least ten (10) days
following coverage renewals or changes.

STANDARDS OF PERFORMANCE
3.1

Contractor Representative:
The Contractor shall have a knowledgeable and responsible Contractor
Representative Report to the City’s designated Contract Representative within 24
hours following the activation of this contract. The Contractor Representative shall
have the authority to implement all actions required to begin the performance of
contracted services as set out in this Contract and the Contractor’s General
Operations Plan.

3.2

Mobilization:
When the written Notice to Proceed has been received by the Contractor and/or the
on-site Contractor Representative, he/she will make all necessary arrangements to
mobilize a minimum of 50% of the required resources within 48 hours and 100% of
the required resources within 96 hours to commence and conduct these contracted
services.

3.3 Payment and Performance Bonds:
Contractor shall provide payment and
performance bonds 7 – 10 days following activation of contract.
3.4 Time to Complete:
The Contractor shall complete all directed work as set out in Section 1.0 of this
Contract within a time period to be determined by the City after the extent of storm
damage has been determined and in accordance with Section 5.8 of this Contract.
The City will provide Contractor with a written addendum to this Agreement with the
time to complete after the storm damages have been determined and Contractor has
been consulted by City.
3.5 Completion of Work:
The Contractor shall be responsible for removal of all debris up to the point where
remaining debris can only be described as storm litter and additional collection can
only be accomplished by the use of hand labor.
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3.5.1

4.0

Extensions (optional):
In as much as this is a “time is of the essence” based Contract, the
commencement of contracted services will be as set out in Section 3.2. If the
completion of this Contract is delayed by actions of the City, then and in such
event the time of completion of this Contract shall be extended for such
additional time within which to complete the performance of the Contract as is
required by such delay. This Contract may be extended by mutual consent of
both the City and the Contractor for reasons of additional time, additional
services and/or additional areas of work.

3.6

Term of Contract:
The term of the Contract shall be for one (1) year beginning on the date of
acceptance by and signatures of the City and Contractor, whichever comes later.

3.7

Contract Renewal:
This Contract may be renewed for an additional four additional one-year periods
years after a written concurrence of both parties on any negotiated changes to the
terms and specifications contained in this Contract. Section 7.0 of this Contract may
be reviewed and amended on an annual basis, at which time amended unit costs
may be submitted by the Contractor to the City to reflect the current disaster
recovery market value of all contracted services in this Contract. Such amendments
shall become part of this Contract after both parties sign any such written
amendment(s) as required by Section 8.3 of this Contract.

3.8

Contract Termination:
This Contract shall terminate upon thirty (30) days of written notice from either party
and delivered to the other party, as set out in Section 8.1 of this Contract.

GENERAL RESPONSIBILITIES
4.1

Other Agreements:
The City may be required to enter into agreements with Federal and/or State
agencies for disaster relief. The Contractor shall be bound by the terms and
conditions of such agreements. The City shall provide Contractor with copies of any
such federal or state agreements within 7 days of the execution thereof.

4.2

City Obligations:
The City shall furnish all information and documents necessary for the
commencement of contracted services, including but not limited to a valid written
Notice To Proceed. A representative will be designated by the City to be the primary
point of contact for inspecting the work and answering any on site questions prior to
and after activation of this Contract via a written Notice To Proceed. The City is
responsible for issuing all Public Service Announcements (PSA) to advise citizens
and agencies of the available debris services. The Contractor may assist the City
with the development of debris-based PSA(s), if requested.
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4.3

Conduct of Work:
The Contractor shall be responsible for planning and conducting all operations in a
satisfactory workmanlike manner. The Contractor shall exhibit respect for the
citizens and their individual private properties. All operations shall be conducted
under the review of a City Representative. The Contractor shall have and require
strict compliance with a written Code of Ethics. The Contractor will supervise and/or
direct all contracted services. The Contractor is solely responsible for the means,
methods, techniques, safety program and procedures. The Contractor will employ
and maintain on the work site a qualified supervisor who shall have full authority to
act on behalf of the Contractor and all communications given to the supervisor by the
City’s Authorized Representative shall be as binding as if given to the Contractor.

4.4

Damages:
The Contractor shall be responsible for conducting operations in such a manner as
to cause the minimum damage possible to existing public, private and commercial
property and/or infrastructure. Contractor shall also be responsible for any property
damages caused by or the result of the negligence of the acts, omissions, or
negligence of its employees and subcontractors as set out in Sections 1.2 through
1.5 of this Contract.

4.5

Other Contractor(s):
The Contractor shall acknowledge the presence of other contractors involved in
disaster response and recovery activities by the federal, state and local government
and of any private utility, and shall not interfere with their work.

4.6

Ownership of Debris (optional):
All debris, including regulated hazardous waste, shall become the property of the
Contractor for removal and lawful disposal. The debris will consist of, but not limited
to vegetative, construction and demolition, white goods and household solid waste.

4.7

Disposal of Debris:
Unless otherwise directed by the City, the Contractor shall be responsible for
determining and executing the method and manner for lawful disposal of all eligible
debris, including regulated hazardous waste. The primary location of the reduction
and disposal site(s) shall be determined by the City and Contractor. Other sites may
be utilized as directed and/or approved by the City.

4.8

Federal-Aid Requirements:
The Contract provisions of the Federal Highway Administration’s Form FHWA-1273
(Appendix C), titled “Required Contract Provisions – – Federal-Aid Construction

Contracts” and FEMA FACT SHEET 9580.214, "Debris Removal on Federal Aid Highways, shall apply to all work performed by the Contractor or any of its
Subcontractors.
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4.9 Compliance with Federal Laws:
This Contract is subject to Federal Laws. The Federal laws applicable to and
incorporated into this Contract are 2 C.F.R. 200.326 as described in Appendix II to
Part 200 – Contract Provisions for non-Federal Entity Contracts Under Federal
Awards, FEMA Public Assistance Program and Policy Guide, FEMA 325 Debris
Management Guide, FEMA Recovery Policy 9500 series and any other Federal rule,
regulation or policy relating to disaster debris.
5.0

GENERAL TERMS AND CONDITIONS
5.1

Geographic Assignment and Location of Debris Disposal Sites:
The geographic boundary for work by the Contractor’s crews shall be as directed by
the City and will be limited to properties located within the City legal boundaries,
except for the debris disposal sites, which may be outside the City’s legal boundary.
Following a triggering storm event and at the same time that the City provides time to
complete information to Contractor pursuant to Section 3.4, the City will designate
one or more debris disposal sites where storm debris is to be taken by Contractor.

5.2

Multiple, Scheduled Passes (optional):
The Contractor shall make scheduled passes at the direction of the City and/or
unscheduled passes of each area impacted by the storm event. The City shall direct
the interval timing of all passes. Sufficient time shall be permitted between
subsequent passes to accommodate reasonable recovery and additional debris
placement at the ROW by the citizens and the City.

5.3

Operation of Equipment:
The Contractor shall operate all trucks, trailers and all other equipment in compliance
with any/all applicable federal, state and local rules and regulations. Equipment shall
be in good working condition. All loading equipment shall be operated from the road,
street or ROW using buckets and/or boom and grapple devices to collect and load
debris. No equipment shall be allowed behind the curb or outside of the public ROW
unless otherwise directed by the City. Should operation of equipment be required
outside of the public ROW, the City will provide a Right-of-Entry Agreement, as set
out in Section 1.6 of this Contract.

5.4

Certification of Load Carrying Capacity:
The Contractor shall submit to the City a certified report indicating the type of
vehicle, make and model, license plate number and/or trailer VIN number, assigned
debris hauling number and measured maximum volume, in cubic yards, of the load
bed of each piece of equipment to be utilized to haul debris.
The measured volume of each piece of equipment shall be calculated from the actual
physical measurement performed by the City and Contractor Representative(s). A
standard measurement form certifying actual physical measurements of each piece
of equipment shall be an attachment to the certified report(s) submitted to the City.
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5.5

Vehicle Information:
The maximum load capacity of each hauling vehicle will be rounded to the nearest
whole cubic yard (CY). (Decimal values of .1 through .4 will be rounded down and
decimal values of .5 through .9 will be rounded up.) The measured maximum load
capacity (as adjusted) of any vehicle load bed will be the same as shown on the
trailer measurement form and painted on each numbered vehicle or piece of
equipment used to haul debris. All vehicles or equipment used for hauling will have
and use a Contractor approved tailgate, and sideboards will be limited to those that
protect the load area of the trailer.

5.6

Security of Debris During Hauling:
The Contractor shall be responsible for the security of debris on/in each vehicle or
piece of equipment utilized to haul debris. Prior to leaving the loading site(s), the
Contractor shall ensure that each load is secure and trimmed so that no debris
extends horizontally beyond the bed of the equipment in any direction. All loose
debris shall be reasonably compacted and secured during transport. As required,
the Contractor will survey the primary routes used by the Contractor and recover
fallen or blown debris from the roadway(s).

5.7

Traffic Control:
The Contractor shall mitigate impact on local traffic conditions to all extents possible.
The Contractor is responsible for establishing and maintaining appropriate traffic
control in accordance with the latest Manual of Uniform Traffic Control Devices. The
Contractor shall provide sufficient signing, flagging and barricading to ensure the
safety of vehicular and pedestrian traffic at all debris removal, reduction and/or
disposal site(s).

5.8

Work Days/Hours:
The Contractor may conduct debris removal operations from sunup to sundown,
seven days per week. Any mechanical, debris reduction operations or burning
operations may be conducted 24 hours a day, seven days per week. Adjustments to
work days and/or work hours shall be as directed by the City following consultation
and notification to the Contractor.

5.9

Hazardous and Industrial Wastes:
The Contractor shall set aside and reasonably protect all hazardous or industrial
materials encountered during debris removal operations for collection and disposal in
accordance with the Contractor’s Hazardous and Industrial Materials Cleanup and
Disposal Plan. The Contractor will build, operate and maintain a Hazardous Waste
and Industrial Material Storage area until proper disposal of such waste is feasible.
The Contractor may use the subcontracting services of a firm specializing in the
management and disposal of such materials and waste, if/when directed by the City.

5.10 Stumps:
All hazardous/eligible stumps identified by the City will be pulled, loaded,
transported, stored, reduced and disposed in accordance with the standards of this
Contract. All stumps will be documented, invoiced and paid in accordance with
Stump Conversion Table – Diameter to Volume Capacity.
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5.11 Utilizing Local Resources:
The Contractor shall, to the extent possible, give priority to utilizing resources within
the City. Debris Contract local preferences will include, but not limited to,
procurement of services, supplies and equipment, plus awarding service
subcontracts and employment to the local work force.
5.12 Work Safety:
The Contractor shall provide and enforce a safe work environment as prescribed in
the Occupational Safety and Health Act of 1970, as amended. The Contractor will
provide such safety equipment, training and supervision as may be required by the
City and/or Government. The Contractor shall ensure that its subcontracts contain a
similar safety provision.
5.13 Inspection and Testing:
All debris shall be subject to adequate inspection by the City or any public authority
in accordance with generally accepted standards to ensure compliance with the
Contract and applicable federal, state and local laws. The City will, at all times, have
access to all work sites and disposal areas. In addition, authorized representatives
and agents of the Government shall be permitted to inspect all work, materials,
invoices and other relevant records and documentation.
5.14 Other Agencies:
The term “Government” as used in this Contract refers to those governmental
agencies, which may have a regulatory or funding interest in this Contract.
6.0

REPORTS, CERTIFICATIONS and DOCUMENTATION
6.1

Accountable Debris Load Forms:
The City shall accept the serialized copy of the Contractor’s debris reporting ticket(s)
as the certified, original source documents to account for the measurement and
accumulation of the volume of debris delivered and processed at the reduction
and/or disposal site(s). The serialized ticketing system will also be used in the event
of additional debris handling for volume reduction and/or the possible requirement for
a debris transfer station(s). These tickets shall be used as the basis of any
electronic generated billing and/or report(s).

6.2

Reports:
The Contractor shall submit periodic, written reports to the City as requested or
required, detailing the progress of debris removal and disposal. These reports may
include, but not limited to:
6.2.1

Daily Reports:
The daily reports may detail the location where passes for debris removal
were conducted, the quantity of debris (by type) removed and disposed and
the total number of personnel crews engaged in debris management
operations and the number of grinders, chippers and mulching machines in
operation. The Contractor will also report damages to private property
caused by the debris operation or damage claims made by citizens and such
other information as may be required to completely describe the daily conduct
of the Contractor’s operations.

6.2.2

Weekly Summaries:
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A summary of all information contained in the daily reports as set out in
Section 6.2.1 of this Contract or in a format required by the City.

7.0

6.2.3

Report(s) Delivery:
The scheduling, point of delivery and receiving personnel for the debris
operations report(s) will be directed by the City in consultation with the
Contractor.

6.2.4

Final Project Closeout:
Upon final inspection and/or closeout of the project by the City, the
Contractor shall prepare and submit a detailed description of all debris
management activities to include, but not limited to the total volume, by type
of debris hauled, reduced and/or disposed, plus the total cost of the project
invoiced to the City. If requested, any other additional information as may be
necessary to adequately document the conduct of the debris management
operations for the City and/or Government.

6.3

Additional Supporting Documentation:
The Contractor shall submit sufficient reports and/or documentation for debris
loading, hauling, disposal, and load capacity measurements as may reasonably be
required by the City and/or Government to support requests for debris project
reimbursement from external funding sources.

6.4

Report Maintenance:
Contractor will be subject to audit by federal, state and local agencies pursuant to
this Contract. The Contractor will maintain all reports, records, debris reporting
tickets and contract correspondence for a period of not less than three (3) years.

6.5

Contract File Maintenance:
The Contractor will maintain this Contract and the invoices that are generated for the
contracted services for a period of five (5) years or the period of standard record
retention of the City, whichever is longer.

UNIT PRICES and PAYMENTS

7.1 See enclosed RFP Fee Schedule
7.2

Billing Cycle:
The Contractor shall invoice the City on a 30-day basis reflecting the close of
business on the last working day of the billing period. Serialized debris reporting
tickets and disposal site verification of the actual cubic yardage for each load of
debris or itemized stumps will be provided to City to support all invoices.

7.3 Payment Responsibility:
The City agrees to review the Contractor’s invoice(s) and supporting documentation
submitted in accordance with Section 6.3 of this Contract and process said invoices
for payment within 15 business days of the receipt thereof. The City will advise the
Contractor within five (5) working days of receiving any debris service invoice that
requires additional information for approval to process for payment.
7.4

Ineligible Work:
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The Contractor will not be paid for the removal, transportation, storage, reduction
and/or disposal of any material or stumps as may be determined by the City and/or
Government as ineligible debris.
7.4.1

Eligibility Inspections:
The Contractor and City will inspect each load to verify the contents are in
accordance with the accepted definition of eligible debris, as set out in
Section 1.1 of this Contract.

7.4.2

Eligibility Determinations:
If any load is determined to contain material that does not conform to the
definition of eligible debris, the load will be ordered to be deposited at another
landfill or receiving facility and no payment will be allowed for that load and
the Contractor will not invoice the City for such loads.

7.5 Unit Price/Service Negotiations:
Unknown and/or unforeseen events or conditions may require an adjustment to the
stated unit prices in Section 7 of this Contract. Any amendments, extensions or
changes to the scope of contracted services or unit prices are subject to full
negotiation(s) between the City and the Contractor and subject to the review of the
Government and must comply with Section 8.3 of this Contract.
7.6 Specialized Services:
The Contractor may invoice the City for costs incurred to mobilize and demobilize
specialized equipment required to perform services in addition to those specified
under Section 1.0 of this Contract. Additional specialized services will only be
performed if/when directed by the City. The rate for specialized mobilization and
demobilization shall be fair and reasonable as determined by the City.
8.0

MISCELLANEOUS
8.1

8.2

Notice:
Whenever in this Contract it is necessary to give notice or demand by either party to
the other, such notice or demand shall be given in writing and forwarded by certified
or registered mail and addressed as follows:
Contractor:

DRC Emergency Services
110 Veterans Memorial Blvd Ste 515
Metairie, LA 70005
504-482-2848
kfuentes@drcusa.com

City:

City of Lancaster
211 N. Henry St.
Lancaster, TX 75146
972-218-1329
purchasing@lancaster-tx.com

Applicable Law:
The laws of the State of Texas shall govern this Contract. Any and all legal action
necessary to enforce the Contract will be held in Dallas County, Texas, and the
Contract shall be interpreted by the laws of Texas.
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8.3

Entire Contract/Amendments:
This Contract (including any schedules or exhibits attached hereto) constitutes the
entire Contract and understanding between the parties with respect to the matters
contained herein. This Contract supersedes any prior contracts, negotiations,
proposals, agreements and/or understandings, whether verbal or written, relating to
the subject matter hereof. This Contract may be modified, amended or extended only
by a written instrument executed by both parties, with the exception of the post storm
time to complete and debris disposal site designation, which will be unilaterally
provided by the City, pursuant to Sections 3.4 and 5.1.

8.4

Waiver:
In the event one of the parties waives a default by the other, such a waiver shall not
be construed or deemed to be a continuing waiver of any subsequent breach or
default of the other provisions of this Contract, by either party.

8.5

Severability:
If any provision of this Contract is deemed or becomes invalid, illegal or unenforceable
under the applicable laws or regulations of any jurisdiction, such provision will be
deemed amended to the extent necessary to conform to applicable laws or
regulations. If it cannot be so amended without materially altering the intention of the
parties, it will be stricken and the remainder of this Contract will remain in full force and
effect.

IN WITNESS WHEREOF, the Contractor has caused this Contract to be signed in its corporate
name by its authorized representative and the City has caused this Contract to be signed in its
legal name by persons authorized to execute said Contract as of the day and year first written
above on page one.

DRC Emergency Services

City of Lancaster, TX

By:
_________________________________
Name:

By:
_______________________________
Name: Opal Mauldin-Jones

Title:

Title: _City Manager_______________

ATTEST:

ATTEST:

______________________________
Name:

______________________________
Name: Sorangel O. Arenas
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LANCASTER CITY COUNCIL

City Council Regular Meeting
Meeting Date:

5.

02/24/2020

Policy Statement: This request supports the City Council 2019-2020 Policy Agenda
Goal(s):

Professional and Committed City Workforce

Submitted by:

Sorangel O. Arenas, City Secretary

Agenda Caption:
The City Council shall convene into closed executive session pursuant to:
Section §551.071 of the Texas Government Code to seek legal advice from the City Attorney concerning
pending or contemplated litigation: Lancaster Terminal Building, TxDot CSJ No. 14TBLANCR.
Background:
Executive Session matters.

LANCASTER CITY COUNCIL

City Council Regular Meeting
Meeting Date:

6.

02/24/2020

Policy Statement: This request supports the City Council 2019-2020 Policy Agenda
Goal(s):

Professional and Committed City Workforce

Submitted by:

Sorangel O. Arenas, City Secretary

Agenda Caption:
Reconvene into open session. Consider and take appropriate action(s), if any, on closed/executive
session matters.
Background:
This agenda item allows City Council to take action necessary, if any, on item(s) discussed in Executive
Session.

LANCASTER CITY COUNCIL

City Council Regular Meeting
Meeting Date:

7.

02/24/2020

Policy Statement: This request supports the City Council 2019-2020 Policy Agenda
Goal(s):

Healthy, Safe & Engaged Community
Quality Development

Submitted by:

Bester Munyaradzi, Senior Planner

Agenda Caption:
Consider a resolution authorizing the City Manager to execute a development agreement with the City of
Lancaster and Shepherd Place Homes Inc relating to building materials for the development of the
property located on the west side of North Houston School Road; approximately 1,300 feet north of West
Pleasant Run Road and west of North Houston School Road and is addressed as 1747 North Houston
School Road. The property is described as being a 31.292 acre tract of land situated in the Merada Park
Survey, Abstract No. 1120, in the City of Lancaster, Dallas County, Texas.
Background:
1. Location and Size:The property is located on the west side of North Houston School Road;
approximately 1,300 feet north of West Pleasant Run Road, addressed as 1747 North Houston
School Road and is 31.292 acres in size.
2. Current Zoning: The subject property is currently zoned Agricultural Open.
3. Adjacent Properties:
North: Agricultural Open (AO) - Occupied residence
South: Planned Development - Multi-family (PD-MF-16) and Multi-family (MF-16) - (Rosemont of
Lancaster Apartments and Pleasant Run Apartments)
East: Agricultural Open (AO) - Occupied residence
West: Multi-family (MF-16) - Vacant land
4. Comprehensive Plan Compatibility: The Future Land Use Plan of the Comprehensive Plan
identifies this site as suitable for Suburban Neighborhood uses. The request is consistent with the
Comprehensive Plan.
5. Case History:
Date

Body Action

02/04/2020 P&Z Z20-02 Recommended approval with the staff
recommended stipulation.

Operational Considerations:
This is a companion item to zoning case Z20-02, a zoning change request from (A-O) Agricultural Open
to (PD-SF-4) Planned Development Single Family Residential. The purpose of this development
agreement is to ensure the planned development to be known as Enclave of Lancaster develops utilizing
the building materials for proposed homes as identified in the Lancaster Development Code. On
September 1, 2019, the Texas Legislature passed House Bill 2439 which prohibits local governments
from enforcing local codes concerning building materials on commercial and residential properties.
House Bill 2439 "prohibits a governmental entity from enforcing a rule, charter provision, ordinance,
order, building code or other regulation that prohibits or limits, directly or indirectly, the use or installation
of a building product or material in the construction, renovation, maintenance, or other alteration of a
residential or commercial building if the building product or material is approved for use by a national
model code published within the last three code cycles that applies to the construction, renovation,
maintenance, or other alteration of the building..." The development agreement will show the City and the
Developer to agree to the use of proposed building materials for the development as depicted on Exhibit
B of the Development Agreement.
Public Information Considerations:
This item is being considered at a meeting of the City Council noticed in accordance with the Texas
Open Meetings Act.
Options/Alternatives:
1. City Council may approve the development agreement as presented.
2. City Council may approve the development agreement with changes and state those changes.
3. City Council may deny the development agreement.
Recommendation:
Staff recommends approval of the development agreement.
Attachments
Resolution
Proposed Development Agreement

RESOLUTION NO.
A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF LANCASTER, TEXAS, AUTHORIZING A
DEVELOPMENT AGREEMENT BETWEEN THE CITY OF LANCASTER AND SHEPHERD PLACE HOMES INC
REGARDING BUILDING MATERIALS FOR DEVELOPMENT OF THE PROPERTY LOCATED ON THE WEST SIDE
OF NORTH HOUSTON SCHOOL ROAD; APPROXIMATELY 1,300 FEET NORTH OF WEST PLEASANT RUN
ROAD. THE PROPERTY IS ADDRESSED AS 1747 NORTH HOUSTON SCHOOL ROAD AND DESCRIBED AS
BEING A 31.292 ACRE TRACT OF LAND SITUATED IN THE MERADA PARK SURVEY, ABSTRACT NO. 1120, IN
THE CITY OF LANCASTER, DALLAS COUNTY, TEXAS.

WHEREAS, Shepherd Place Homes Inc is the owner of property located at 1747 North Houston School Road in the
City, the legal description of which is more particularly described in Exhibit A, to the agreement attached hereto and
incorporated by reference (the “Property”); and
WHEREAS, this Agreement seeks to incorporate, in part, the negotiated and agreed upon development standards
contained in the underlying zoning ordinance, as may be amended, and/or this Development Agreement, to recognize
Owner’s reasonable investment-backed expectations in the Property, as may be amended, and as more fully described
herein; and
WHEREAS, subject to the terms of this Agreement, Owner agrees and acknowledges that it will construct on the
Property structures in accordance with the provisions, standards and notes reflected in this Agreement.
NOW, THEREFORE, BE IT RESOLVED BY THE CITY COUNCIL OF THE CITY OF LANCASTER, TEXAS:
SECTION 1. Exterior Wall Materials. For any structure built on the Property following the Effective Date, shall comply
with the applicable requirements contained in Exhibit B to the agreement. “Exterior Wall Materials and Architectural
Standards,” attached hereto and incorporated by reference, and Owner agrees to construct those structures in
compliance therewith. The Parties agree and acknowledge that the provisions of this Paragraph shall apply to any
structure constructed subsequent to the execution of this Agreement. Nothing in this Agreement shall be deemed to
modify or otherwise amend any zoning regulation duly adopted by the City, previously or in the future.
SECTION 2. If any article, paragraph, subdivision, clause or provision of this resolution, as hereby amended, be
adjudged invalid or held unconstitutional for any reason, such judgment or holding shall not affect the validity of this
resolution as a whole or any part or provision thereof, as amended hereby, other than the part so declared to be invalid
or unconstitutional. hereafter made by any other owners of the Property, regardless of whether this Agreement is
expressly referenced therein.
SECTION 3. The City Manager is authorized to execute the agreement on behalf of the City.
SECTION 4. This resolution shall take effect immediately from and after its passage and the publication of the
caption as the law and charter in such cases provide.
DULY PASSED and approved by the City Council of the City of Lancaster, Texas, on this the 24th day of February
2020.
ATTEST:

APPROVED:

Sorangel O. Arenas, City Secretary

Clyde C. Hairston, Mayor

APPROVED AS TO FORM:

David T. Ritter, City Attorney

DEVELOPMENT AGREEMENT
THIS DEVELOPMENT AGREEMENT (“Agreement”) is entered into by and
between the City of Lancaster, Texas (“City”), and Shepherd Place Homes Inc (“Owner”)
(individually, a “Party”) to be effective (the “Effective Date”) on the latest date executed
by a Party.
WHEREAS, the City is a home-rule municipal corporation, located in Dallas
County, Texas, organized and existing under the laws of the State of Texas; and
WHEREAS, Owner is the owner of property located at 1747 North Houston School
Road in the City, the legal description of which is more particularly described in Exhibit A,
attached hereto and incorporated by reference (the “Property”); and
WHEREAS, Owner has requested to rezone the Property from Agricultural Open
(A-O) to Planned Development- Single Family Residential (PD-SF-4); and
WHEREAS, this Agreement seeks to incorporate, in part, the negotiated and
agreed upon development standards contained in the underlying zoning ordinance, as
may be amended, and/or this Development Agreement, to recognize Owner’s
reasonable investment-backed expectations in the Property, as may be amended, and
as more fully described herein; and
WHEREAS, subject to the terms of this Agreement, Owner agrees and
acknowledges that it will construct on the Property structures in accordance with the
provisions, standards and notes reflected in this Agreement.
NOW, THEREFORE, in consideration of the foregoing premises, and for other
good and valuable consideration the receipt and adequacy of which are hereby
acknowledged, the Parties to this Agreement agree as follows:
1.
Exterior Wall Materials. For any structure built on the Property following
the Effective Date, it shall comply with the applicable requirements contained in Exhibit
B, “Exterior Wall Materials and Architectural Standards,” attached hereto and
incorporated by reference, and Owner agrees to construct those structures in compliance
therewith. The Parties agree and acknowledge that the provisions of this Paragraph shall
apply to any structure constructed subsequent to the execution of this Agreement.
Nothing in this Agreement shall be deemed to modify or otherwise amend any zoning
regulation duly adopted by the City, previously or in the future.

2.
Covenant Running with the Land. The terms, conditions, rights,
obligations, benefits, covenants and restrictions of the provisions of this Agreement shall
be deemed covenants running with the land, and shall be binding upon and inure to the
benefit of the Owner and its heirs, representatives, successors and assigns. This
Agreement shall be deemed to be incorporated into each deed and conveyance of the
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Property or any portion thereof hereafter made by any other owners of the Property,
regardless of whether this Agreement is expressly referenced therein.
3.
Applicability of City Ordinances. Owner shall develop the Property, and
construct all structures on the Property, in accordance with all applicable City ordinances
and building/construction codes.
4.
Default. No Party shall be in default under this Agreement until notice of
the alleged failure of such Party to perform has been given (which notice shall set forth in
reasonable detail the nature of the alleged failure) and until such Party has been given a
reasonable time to cure the alleged failure (such reasonable time determined based on
the nature of the alleged failure, but in no event less than thirty (30) days after written
notice of the alleged failure has been given). In addition, no Party shall be in default under
this Agreement if, within the applicable cure period, the Party to whom the notice was
given begins performance and thereafter diligently and continuously pursues
performance until the alleged failure has been cured. If either Party is in default under
this Agreement, the other Party shall have the right to enforce the Agreement in
accordance with applicable law, provided, however, in no event shall any Party be liable
for consequential or punitive damages.
5.
Venue. This Agreement shall be governed by and construed in accordance
with the laws of the State of Texas, and all obligations of the parties created hereunder
are performable in Dallas County, Texas. Exclusive venue for any action arising under
this Agreement shall lie in Dallas County, Texas.
6.
Notice. Any notices required or permitted to be given hereunder (each, a
“Notice”) shall be given by certified or registered mail, return receipt requested, to the
addresses set forth below or to such other single address as either party hereto shall
notify the other:
If to the City:

The City of Lancaster
211 N. Henry St. PO Box 940
Lancaster, Texas 75146
Attention: City Manager

If to Owner:

Shepherd Place Homes Inc
2705 Stockton St.
Denton, TX 76209
Attention: Robbie Hale
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7.
Prevailing Party. In the event any person initiates or defends any legal
action or proceeding to enforce or interpret any of the terms of this Agreement, the
prevailing party in any such action or proceeding shall be entitled to recover its reasonable
costs and attorney’s fees (including its reasonable costs and attorney’s fees on any
appeal).
8.
Entire Agreement. This Agreement contains the entire agreement
between the Parties hereto with respect to development of the Property and supersedes
all prior agreements, oral or written, with respect to the subject matter hereof. The
provisions of this Agreement shall be construed as a whole and not strictly for or against
any Party.
9.
Savings/Severability. In the event any provision of this Agreement shall
be determined by any court of competent jurisdiction to be invalid or unenforceable, the
Agreement shall, to the extent reasonably possible, remain in force as to the balance of
its provisions as if such invalid provision were not a part hereof.
10.
Binding Agreement. A telecopied facsimile of a duly executed counterpart
of this Agreement shall be sufficient to evidence the binding agreement of each party to
the terms herein, including without limitation a scanned copy sent via electronic mail by
either party.
11.
Authority to Execute. This Agreement shall become a binding obligation
on the signatories upon execution by all signatories hereto. The City warrants and
represents that the individual executing this Agreement on behalf of the City has full
authority to execute this Agreement and bind the City to the same. Owner warrants and
represents that the individual executing this Agreement on behalf of Owner has full
authority to execute this Agreement and bind Owner to the same. The City Council
hereby authorizes the City Manager of the City to execute this Agreement on behalf of
the City.
12.
Filing in Deed Records. This Agreement, and any and all subsequent
amendments to this Agreement, shall be filed in the deed records of Dallas County,
Texas.
13.
Mediation. In the event of any disagreement or conflict concerning the
interpretation of this Agreement, and such disagreement cannot be resolved by the
signatories hereto, the signatories agree to submit such disagreement to nonbinding
mediation.
14.
Notification of Sale or Transfer; Assignment of Agreement. Owner
shall notify the City in writing of any sale or transfer of all or any portion of the Property,
within ten (10) business days of such sale or transfer. Owner has the right (from time to
time without the consent of the City, but upon written notice to the City) to assign this
Agreement, in whole or in part, and including any obligation, right, title, or interest of
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Owner under this Agreement, to any person or entity (an “Assignee”) that is or will become
an owner of any portion of the Property or that is an entity that is controlled by or under
common control with Owner. Each assignment shall be in writing executed by Owner
and the Assignee and shall obligate the Assignee to be bound by this Agreement. A copy
of each assignment shall be provided to the City within ten (10) business days after
execution. Provided that the successor owner assumes the liabilities, responsibilities,
and obligations of the assignor under this Agreement, the assigning party will be released
from any rights and obligations under this Agreement as to the Property that is the subject
of such assignment, effective upon receipt of the assignment by the City. No assignment
by Owner shall release Owner from any liability that resulted from an act or omission by
Owner that occurred prior to the effective date of the assignment. Owner shall maintain
true and correct copies of all assignments made by Owner to Assignees, including a copy
of each executed assignment and the Assignee’s Notice information.
15.
Sovereign Immunity. The Parties agree that the City has not waived its
sovereign immunity from suit by entering into and performing its obligations under this
Agreement.
16.
Effect of Recitals. The recitals contained in this Agreement: (a) are true
and correct as of the Effective Date; (b) form the basis upon which the Parties negotiated
and entered into this Agreement; (c) are legislative findings of the City Council; and (d)
reflect the final intent of the Parties with regard to the subject matter of this Agreement.
In the event it becomes necessary to interpret any provision of this Agreement, the intent
of the Parties, as evidenced by the recitals, shall be taken into consideration and, to the
maximum extent possible, given full effect. The Parties have relied upon the recitals as
part of the consideration for entering into this Agreement and, but for the intent of the
Parties reflected by the recitals, would not have entered into this Agreement.
17.
Consideration. This Agreement is executed by the parties hereto without
coercion or duress and for substantial consideration, the sufficiency of which is forever
confessed.
18.
Counterparts. This Agreement may be executed in a number of identical
counterparts, each of which shall be deemed an original for all purposes. A facsimile
signature will also be deemed to constitute an original.
19.
Exactions/Infrastructure Costs. Owner has been represented by legal
counsel in the negotiation of this Agreement and been advised or has had the opportunity
to have legal counsel review this Agreement and advise Owner, regarding Owner’s rights
under Texas and federal law. Owner hereby waives any requirement that the City retain
a professional engineer, licensed pursuant to Chapter 1001 of the Texas Occupations
Code, to review and determine that the exactions required by the City are roughly
proportional or roughly proportionate to the proposed development’s anticipated impact.
Owner specifically reserves its right to appeal the apportionment of municipal
infrastructure costs in accordance with § 212.904 of the Texas Local Government Code;
however, notwithstanding the foregoing, Owner hereby releases the City from any and all
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liability under § 212.904 of the Texas Local Government Code, as amended, regarding
or related to the cost of those municipal infrastructure requirements imposed by this
Agreement.
20.
Rough Proportionality. Owner hereby waives any federal constitutional
claims and any statutory or state constitutional takings claims under the Texas
Constitution with respect to roadway or infrastructure requirements imposed by this
Agreement. Owner and the City further agree to waive and release all claims one may
have against the other related to any and all rough proportionality and individual
determination requirements mandated by the United States Supreme Court in Dolan v.
City of Tigard, 512 U.S. 374 (1994), and its progeny, as well as any other requirements
of a nexus between development conditions and the projected impact of the terms of this
Agreement, with respect to roadway or infrastructure requirements imposed by this
Agreement.
21. Waiver of Texas Government Code § 3000.001 et seq.. With respect to
any structures or improvements constructed on the Property pursuant to this Agreement,
Owner hereby waives any right, requirement or enforcement of Texas Government Code
§§ 3000.001-3000.005, effective as of September 1, 2019.
23.
Time. Time is of the essence in the performance by the Parties of their
respective obligations under this Agreement.
24.
Third Party Beneficiaries. Nothing in this Agreement shall be construed
to create any right in any third party not a signatory to this Agreement, and the Parties do
not intend to create any third-party beneficiaries by entering into this Agreement.
25.
Amendment. This Agreement shall not be modified or amended except in
writing signed by the Parties. A copy of each amendment to this Agreement, when fully
executed and recorded, shall be provided to each Party, Assignee and successor owner
of all or any part of the Land; however, the failure to provide such copies shall not affect
the validity of any amendment.
26.
Miscellaneous Drafting Provisions. This Agreement shall be deemed
drafted equally by all Parties hereto. The language of all parts of this Agreement shall be
construed as a whole according to its fair meaning, and any presumption or principle that
the language herein is to be construed against any Party shall not apply.
27.
Attorney’s Fees. Owner agrees to pay, or cause to be paid, to Lancaster
any attorney’s fees charged to Lancaster by Lancaster’s legal counsel for, among other
things, legal review and revision of this Agreement and all further agreements,
ordinances or resolutions contemplated by this Agreement, negotiations and discussions
with Developer’s attorney and the provision of advice to applicable Lancaster City Staff
and the Lancaster City Council, in an amount not to exceed $3,000.00 within ten (10)
days upon receipt of an invoice of same from Lancaster.
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IN WITNESS WHEREOF, the parties hereto have caused this document to be
executed as of the date referenced herein.
CITY:
THE CITY OF LANCASTER, TEXAS

By: ___________________________
Name: Opal Mauldin-Jones
Title: City Manager, City of Lancaster
STATE OF TEXAS
COUNTY OF DALLAS

)
)
)

This instrument was acknowledged before me on the ___ day of
______________, 2020, by Opal Mauldin-Jones City Manager of the City of Lancaster,
Texas, on behalf of the City of Lancaster, Texas.
Notary Public, State of Texas
My Commission Expires: _________________
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OWNER:
SHEPHERD PLACE HOMES INC

STATE OF TEXAS

)

COUNTY OF DALLAS

)
)

By: ________________________________
Name: Robbie Hale
Title: Vice President

This instrument was acknowledged before me on the ___ day of
_______________, 2020, by Shepherd Place Homes Inc known to be the person whose
name is subscribed to the foregoing instrument, and that he executed the same on behalf
of and as the act of Owner.
Notary Public, State of Texas
My Commission Expires: _________________
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EXHIBIT A
(Property Description)

BEING 31.292 acres of land situated in the Merada Park Survey, Abstract No.
1120, Dallas County, Texas and being part of a called 57.5 acre tract of land described
in a Deed to C.T. Brundage, recorded in Volume 1252, Page 1 of the Deed Records of
Dallas County, Texas
(DRDCT) and this tract being more particularly described as follows:
BEGINNING at a 1” iron pipe, found for corner in the west line of said 57.5 acre
tract common to the east line of a called 32.884 acre tract described in a Deed to SLJ
Company, recorded in Volume 98149, Page 1370 (DRDCT) at the southwest corner of a
called 15.124 acre tract described in a Deed to Toni L. Ramos, Charlotte R.
Westmoreland and Rosie M. Johnson, recorded in Volume 2003010, Page 4713
(DRDCT);
THENCE North 89°08'58" East, along the south lines of said 15.124 acre tract, a
tract of land described as Tract I in a Deed to Toni L. Ramos and Charlotte R.
Westmoreland and Rosie M. Johnson, recorded in Volume 2002239, Page 2187
(DRDCT), and a called 2.86 acre tract described in a Deed to Abel Fernandez Hernandez
and Susana Barrios, recorded as Instrument No. 201800108468 (DRDCT), a distance of
1854.51 feet, to a 5/8” iron rod with a yellow cap, stamped “RPLS 3963”, set for corner
in the west right-of-way line of Houston School Road at the northwest corner of a called
0.509 acre tract of land described in a Right-of-Way Deed to the County of Dallas,
recorded as Instrument No. 20080166707 (DRDCT), said point being in a non-tangent
curve to the right, having a radius of 7160.00 feet, and a chord which bears South
01°09'50" West, a distance of 273.12 feet;
THENCE in a southerly direction along the west line of said 0.509 acre tract and
the west right-of-way line of said North Houston School Road (a variable width right-ofway), the following courses:
Southwesterly along said curve to the right, having a central angle of 02°11'09", an arc
distance of 273.14 feet, to a 5/8” iron rod with a yellow cap, stamped “RPLS 3963”, set
for corner at the beginning of a reverse curve to the left, having a radius of 7260.00 feet,
and a chord which bears South 00°40'32" West a distance of 400.64 feet;
Southwesterly along said curve to the left, having a central angle of 03°09'44", an arc
distance of 400.69 feet, to a 5/8” iron rod with a yellow cap, stamped “RPLS 3963”, set
for corner;
South 00°54'20" East, a distance of 59.59 feet, to a 5/8” iron rod found in the south line
of said 57.5 acre tract common to the north line of Primrose Houston School Road
Addition, an Addition to the City of Lancaster, recorded in Volume 2004068, Page 176
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of the Plat Records of Dallas County, Texas (PRDCT) at the southwest corner of said
0.509 acre tract, from which a 5/8” iron rod found for reference bears North 88°42'27"
West a distance of 0.57 feet;
THENCE South 88°40'11" West, along the south line of said 57.5 acre tract common to
the north line of last mentioned Addition, a distance of 1076.48 feet, to a 1/2" iron rod
found for corner at the northwest corner of last mentioned Addition common to the
northeast corner of a called 10.0 acre tract described in a Deed to Pleasant Run
Apartments, LLC, recorded as Instrument No. 20070366807 (DRDCT);
THENCE South 88°30'36" West, along the south line of said 57.5 acre tract common to
the north lines of said 10.0 acre tract and Villas of Lancaster Addition, an Addition to the
City of Lancaster, recorded in Volume 2005067, Page 35 (PRDCT), respectively, a
distance of 751.95 feet, to a 5/8” iron rod found for corner at the southwest corner of
said 57.5 acre tract common to an interior ell corner of last mentioned Addition;
THENCE North 01°18'17" West, along the west line of said 57.5 acre tract common to
east lines of last mentioned Addition and said 32.884 acre tract, a distance of 750.46
feet, to THE POINT OF BEGINNING and containing 1,363,079 square feet, or 31.292
acres of land.
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EXHIBIT B
EXTERIOR WALL MATERIALS AND ARCHITECTURAL STANDARDS
A.

All buildings of 300 s.f. or more and over nine feet (9) tall shall have exterior walls
constructed of at least eighty percent (80%) standard masonry construction,
excluding windows and doors, unless the wall is on a porch, patio, courtyard, or
breezeway, in which event, the wall may be of non-masonry construction. Hardy
Plank or similar cementaceous material may be used for up to 50% of the masonry
requirement. Buildings with less than 80% shall require approval of the Planning
and Zoning Commission.

B.

Buildings less than 300 s.f. and under 9 feet in height may be constructed with
non-masonry materials, or may be all metal with a baked-on pre-painted surface,
but must be screened from a public street or open space.

C.

The dwelling must be permanently attached to a permanent concrete or pier and
beam foundation.

D.

The primary roof pitch must be at least four (4) in 12 inches.

NOTE: For purposes of this Agreement, “masonry” shall mean brick, natural or quarried
stone, cast or cultured stone, glass block or glass, tile, custom concrete masonry units
(normal or heavy weight blocks with an integral color that is sandblasted, burnished or
has a split face) or similar materials approved by the City’s Director of Development
Services.

SAMPLE ELEVATIONS
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LANCASTER CITY COUNCIL

City Council Regular Meeting
Meeting Date:

8.

02/24/2020

Policy Statement: This request supports the City Council 2019-2020 Policy Agenda
Goal(s):

Healthy, Safe & Engaged Community
Quality Development

Submitted by:

Bester Munyaradzi, Senior Planner

Agenda Caption:
Z20-02 Conduct a public hearing and consider a zoning change from Agricultural Open (AO) to Planned
Development Single Family Residential (PD-SF-4) for the property located on the west side of North
Houston School Road; approximately 1,300 feet north of West Pleasant Run Road. The property is
addressed as 1747 North Houston School Road and described as being a 31.292 acres tract of land
situated in the Merada Park Survey, Abstract No. 1120, in the City of Lancaster, Dallas County, Texas.
Background:
1. Location and Size:The property is located on the west side of North Houston School Road;
approximately 1,300 feet north of West Pleasant Run Road and is addressed as 1747 North
Houston School Road and is 31.292 acres in size.
2. Current Zoning: The subject property is currently zoned Agricultural Open.
3. Adjacent Properties:
North: Agricultural Open (AO) - Occupied residence
South: Planned Development - Multi-family (PD-MF-16) and Multi-family (MF-16) - (Rosemont of
Lancaster Apartments and Pleasant Run Apartments)
East: Agricultural Open (AO) - Occupied residence
West: Multi-family (MF-16) - Vacant land
4. Comprehensive Plan Compatibility: The Future Land Use Plan of the Comprehensive Plan
identifies this site as suitable for Suburban Neighborhood uses. The request is consistent with the
Comprehensive Plan.
5. Case History:
Date

Body Action

02/04/2020 P&Z Z20-02 Recommended approval with the staff
recommended stipulation.

Operational Considerations:
This is a request to change the zoning on the property from AO to PD-SF-4 for the purpose of developing
132 residential lots and four (4) common areas. The current zoning only allows for agricultural uses and a
single family dwelling on five (5) acres or more. The proposed zoning change would allow up to four (4)
dwelling units per an acre. The following chart summarizes the development standards for the base
zoning district SF-4 and the proposed development standards for PD-SF-4. The full proposed
development standards are attached and titled Proposed Development Standards.

Base Zoning

Proposed

Lot Size

N/A

Minimum 6,000 square feet

Maximum
Permitted Lots

125 lots

132 lots

Dwelling Size

1,750 square feet minimum

20% of lots 1,650 square feet - 26
Homes
65% of lots 1,750 square feet - 86
Homes
15% of lots 1,850 square feet - 20
Homes

Front Setback

30 feet

20 feet

Side Setback

10 feet

5 feet

Rear Setback

10 feet

10 feet

Corner Lot

85% of the min. required front setback

10 feet

Garage Setback

At least 20 feet behind closest corner of the
front building facade or J-Swing garage.

Front entry garages to protrude past
the front facade of the home.

Minimum Lot
Width

N/A

50 feet

Minimum Lot
Depth

N/A

120 feet

The proposed subdivision will be front loaded and the applicant is requesting for seven (7) lots more than
the maximum allowed number of lots in the SF-4 district. The City of Lancaster has an empty-nester
regulation which requires 20% of residential lots in a subdivision to provide residential diversity to
promote housing variety for differing life styles and needs. The applicant will satisfy the empty nester
requirement by having 20% of the lots that are 1,650 square feet. Four (4) common area lots will be
provided with a six (6) foot wide trail extending across the front portion of the subdivision and a
playground with pavilion. The common area lots will be maintained by the Public Improvement District
(PID). A six (6) foot high wrought iron fence with stone columns and shrubs will be installed along
Houston School Road and an entry feature at the entrance of the subdivision. An exhibit of the entry
feature and fence is attached and labeled as
Entry Feature and Screening Exhibit.
The subdivision regulations requires four (4) external access points in a residential subdivision with 100
or more residential lots. Two (2) access points will be provided from Houston School Road and two future

(2) access points on the west side of the property to Brady Drive at a later date. The existing home on the
property will remain while the existing barns will be removed.
The Planning and Zoning Commission recommended the garages be setback a minimum of five (5) feet
from the front facade of the home or a porch protrude a maximum of five (5) feet into the front setback.
This requirement has been added to the document titled "Revised Development Standards" and would
be a part of the ordinance if approved. The anticipated average value of the home is $225,000 and up.
Section 14.1101 of the LDC, states when reviewing a zoning change application, there are five (5)
considerations that must be made when deciding on a zoning change application. Below is an analysis of
these considerations:
Consistency with the Comprehensive Plan: The Comprehensive Plan Future Land Use map
designates this area as Suburban Neighborhood. Suburban Neighborhood is envisioned to have place
types which focus on creating a variety of residential products. Primary land uses for Suburban
Neighborhood includes single-family detached homes and duplexes. These neighborhoods would
generally be formed as subdivisions with residential densities ranging from 2 to 8 dwelling units per acre.
The applicant's request is consistent with the Comprehensive Plan as they are proposing a density of 4
units per acre.
Potential Impact on Adjacent Development: The properties to the north and east of this site are zoned
AO and if rezoned, would be compatible for future residential development. The property to the west is
vacant and zoned MF-16 and the property to the south is zoned MF-16 and has apartments. This
proposed subdivision is compatible to the surrounding by properties.
Availability of utilities and access: The subject property is served by City of Lancaster sewer and
water. The applicant will be responsible for connecting to those utilities. Access to this site will be from
Houston School Road. There will be two future (2) access points on the west side of the property.
Timing of Development as it relates to Lancaster's Capital Improvement Plan (CIP): There are no
CIP plans for Houston School Road.
Site conditions such as vegetation, topography and flood plain: The subject property has an existing
home and barns and the rest is undeveloped. Upon construction of this site, factors such as vegetation,
topography and flood plain issues will be addressed as part of the plat and civil engineering process and
more specifically during the civil review before construction.
Based on the above five (5) considerations, staff recommends approval of the request subject to the
following stipulation:
1. Garages be setback a minimum of five (5) feet from the front facade of the home or a porch
protrude a maximum of five (5) feet into the front setback.
Public Information Considerations:
On January 24, 2020 a notice for this public hearing appeared in the Focus Daily Newspaper. Staff
mailed 14 notifications of this public hearing to property owners within 200-feet of the subject site and
zoning signs were placed on the property. There were no letters received in support or opposition of this
zoning change request.
Options/Alternatives:
1. City Council may approve the proposed Planned Development, subject to the stated stipulation.

1. City Council may approve the proposed Planned Development, subject to the stated stipulation.
2. City Council may approve of the proposed Planned Development with changes and state those
changes.
3. City Council may deny the proposed Planned Development.

Recommendation:
On February 4th, 2020 the Planning and Zoning Commission recommended approval of the request with
the following stipulation: Garages be setback a minimum of five (5) feet from the front facade of the home
or a porch protrude a maximum of five (5) feet into the front setback.
Attachments
Ordinance
Location Map
Concept Plan
Revised Development Standards
Entry Feature and Screening Exhibit
Pavillion & Playground Exhibit
Sample Elevations
Comprehensive Plan Excerpt
P&Z staff report with attachments (2/4/20)
P&Z Draft Minutes (2/4/20)

ORDINANCE NO.
AN ORDINANCE OF THE CITY COUNCIL OF THE CITY OF LANCASTER, TEXAS, CHANGING THE ZONING
DESIGNATION ON APPROXIMATELY 31.292 ACRES OF LAND LOCATED APPROXIMATELY 1,300 FEET NORTH
OF WEST PLEASANT RUN ROAD ON THE WEST SIDE OF NORTH HOUSTON SCHOOL ROAD FROM A-O,
AGRICULTURAL-OPEN DISTRICT, TO PD-SF-4, PLANNED DEVELOPMENT-SINGLE FAMILY RESIDENTIAL
DISTRICT; PROVIDING A SAVINGS CLAUSE; PROVIDING FA SEVERABILITY CLAUSE: PROVIDING A
PENALTY; AND PROVIDING AN EFFECTIVE DATE.
WHEREAS, the Planning and Zoning Commission and the City Council, in accordance with the City's Code of
Ordinances, state law and all other applicable ordinances of the City, have given the required notices and have held the
required public hearings regarding the amendment of the City's zoning laws by changing the zoning on the property
referenced in the exhibit attached hereto as Exhibit A "Concept Plan", incorporated by reference ("the Property"); and
WHEREAS, all legal requirements, conditions and prerequisites have been complied with prior to the case coming
before the City Council for the City of Lancaster, including all mandated public notices and public hearings; and
WHEREAS, the City Council, after determining that all legal requirements of notice and hearing have been met, has
determined that the following amendment would provide for and would be in the best interest of the health, safety,
morals and general welfare of the City.
NOW, THEREFORE, BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY OF LANCASTER, TEXAS:
SECTION 1. All of the above premises are hereby found to be true and correct and are hereby approved and
incorporated into the body of this Ordinance as if copied in their entirety.
SECTION 2. From and after the effective date of this Ordinance, Zoning Case No. Z20-02, a change in zoning from
A-O, Agricultural-Open District, to PD-SF-4, Planned Development-Single Family Residential District on the Property as
more particularly described in Exhibits "A", "B", "C" & "D" attached hereto and made a part hereof for all purposes. The
City's Zoning map shall be amended to reflect the zoning amendment referenced herein.
SECTION 3. The property shall be developed and used in accordance with the development standards under the
Lancaster Zoning Ordinance, ordinances of the City of Lancaster, and the special condition as established herein on
the approved Concept Plan, Development Standards, Screening and Entry Exhibit, and Pavillion and Playground
Exhibit which are attached hereto and incorporated herein as Exhibits "A", "B", "C" & "D", respectively, and the the
following special conditions: 1. Garages be setback a minimum of five (5) feet from the front facade of the home or a
porch protrude a maximum of five (5) feet into the front setback. 2. Minimum dwelling sizes of the homes shall be 20% 1,650 square feet, 65% - 1,750 square feet, and 15% - 1,850 square feet.
SECTION 4. All provisions of any ordinance in conflict with this Ordinance are hereby repealed to the extent they are
in conflict; but such repeal shall not abate any pending prosecution for violation of the repealed ordinance, nor shall the
repeal prevent a prosecution from being commenced for any violation if occurring prior to the repeal of the ordinance.
Any remaining portions of said ordinances shall remain in full force and effect.
SECTION 5. Any person, firm, corporation or business entity violating this Ordinance shall be deemed guilty of a
misdemeanor, and upon conviction thereof shall be subject to a fine not to exceed $2,000.00, and each day that such
violation shall continue shall be considered a separate offense. These penal provisions shall not prevent an action on
behalf of the City of Lancaster to enjoin any violation or threatened violation of the terms of this Ordinance, or an action
for mandatory injunction to remove any previous violation hereof.
SECTION 6. This Ordinance shall become effective from and after its passage and publication.
DULY PASSED and approved by the City Council of the City of Lancaster, Texas, on this the 24th of February, 2020

ATTEST:

APPROVED:

Sorangel O. Arenas, City Secretary

Clyde C. Hairston, Mayor

APPROVED AS TO FORM:

David T. Ritter, City Attorney
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EXHIBIT "A"

EXHIBIT “B”

ENCLAVE AT LANCASTER-31.292 ACRES
DEVELOPMENT STANDARDS AND PERMITTED USES
I.

II.

Applicability
a.

The PD - Planned Development Overlay District (“PD”) created herein shall apply
to and govern the development of the tract(s) of land described in Exhibit “A” and
depicted on Exhibit “B” (the “Property”) attached hereto and incorporated herein
by reference for all purposes allowed by law.

b.

Except as stated herein, the regulations of this PD shall be based upon the SF-4Single-Family Residential District base zoning districts in effect as of the date of
the adoption of this PD as outlined in the City of Lancaster Comprehensive
Zoning Ordinance. These standards are in addition to or are a direct replacement
of the standards required by the specified base zoning district of the City of
Lancaster Comprehensive Zoning Ordinance. If a conflict exists between the
terms of the Zoning Ordinance and this Ordinance the provisions of this
Ordinance shall control.

c.

All infrastructure, facilities and public improvements required to be constructed in
order to serve the Property within this PD shall be constructed in accordance with
the City’s Engineering Design Standards (“EDS”) then in effect. The EDS will,
from time to time, require revisions and updates to allow for changing
construction technology. When changes are required the EDS may be amended
by separate ordinance. It is the Developer’s responsibility to obtain a copy of and
be familiar with the City’s EDS.

Submittals Required
A.

Concept Plan – a concept plan for the Property has been submitted with the
Property owner’s request for a zoning change and is attached to this Ordinance
and incorporated herein by reference for all purposes allowed by law. The
concept plan may be amended from time to time, subject to review and approval
by the City of Lancaster Planning and Zoning Commission and City Council. All
proposed changes, amendments or modifications to the concept plan and any
related concept elevations shall be submitted to the City of Lancaster Planning
and Zoning Commission and City Council for their respective recommendation,
approval and adoption in accordance with the requirements of the Zoning
Ordinance. Proposed changes, amendments or modifications to the concept
plan may be for the entire Property within the PD or any portion or tract thereof.
If a proposed change only affects the layout of lots and does not alter the allowed
uses for that tract, the amended concept plan may be approved by the City
Manager or his designee.
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III.

Uses Permitted

The Property the single family/open space distinct tract on the concept plan that has been
submitted with and which is a critical component of the ordinance. The uses allowed on the
tract identified in the concept plan shall be as follows:
A.
IV.

Tract A – Single-Family Detached is the permitted use, with Single-Family-4 (SF4) District as the base zoning district.

Development Standards
A.

Number of Dwelling Units- The total number of residential units within the
Property shall not exceed 132 units.

B.

Area Regulations, Single Family
Single-family regulations must follow the SF-4 zoning district from the City of
Lancaster Comprehensive Zoning Ordinance, in addition to the following area
regulations:
1.

Minimum lot Area- Single Family lots shall contain a minimum of 6,000
square feet (SF-4) and may account for a maximum of one-hundred and
thirty two (132) single-family units.

2.

Size of Yards:
a.

Minimum Front Yard – Single Family uses shall have a minimum
twenty- foot (20’) front yard.

b.

Minimum Side and Rear Yard – Single Family uses shall have a
minimum side yard of five feet (5’); ten feet (10’) adjacent to a
street.
Single Family uses shall have a minimum rear yard of ten feet
(10’).

c.

3.

Minimum floor area per dwelling unit - One thousand six
hundred fifty (1650) square feet 20%, one thousand seven
hundred fifty (1750) square feet 65%,one thousand eight hundred
fifty (1850) square feet 15%

Front Facade Setback:
Garages be setback a minimum of five (5) feet from the front facade of the
home or a porch protrude a maximum of five (5) feet into the front setback.
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A.

V.

Residential Uses
1.

Any off-street parking provided for single-family residential uses shall be
located in such a manner as to minimize the impact of garages and
driveways along and upon the residential street. All lots fifty feet (50’) and
wider may have front loaded garages (pull-through garages), but in no
case shall the width of the garage exceed 40% of the front façade width
of the entire building.

2.

One (1) parking space shall be provided for each bedroom in a dwelling
unit, with a minimum of two (2) spaces.

3.

All parking areas adjacent to public streets shall be screened from view.
Screening may be in the form of live plant materials, berms, or low
masonry walls that match the exterior finish of the home, or any
combination of the foregoing.

Lighting Requirements: The standards established within this section are intended to
provide minimum requirements in this PD.
a.

A light plot identifying lighting (pole) locations and design specifications shall be
submitted with and approved at the time of Plat approval. Full photometrics must
also be submitted at this time. All submitted plans, including foundation detail
plans for the light poles, must bear the stamp and signature of the design
professional engineer.

b.

Light poles in residential areas cannot exceed twenty-two feet (22’) in height. An
additional pole base of a maximum three feet (3’) in height is permitted.

c.

All lighting (including on-building) shall be of a decorative or prefinished
construction approved at the time of Plat approval.

d.

The developer has the option to provide decorative exterior lighting along all
sidewalks, trails and exterior pedestrian corridors. The following pictures of
decorative street lights taken from Oncor Electric Delivery’s Decorative Street
Lighting Brochure are illustrative of the nature of decorative lighting sought by
this provision. The phrases “decorative exterior lighting,” “decorative lighting,”
and “decorative street lights” refer to the shape and design of the light fixture,
light pole and/or mounting bracket rather than the illumination cast by the fixture.
The developer also has the option to provide more modern styles of interior
lighting, including LED lighting. Examples of this option are provided below.
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e.

All lighting on parcels or tracts within the Property shall be shielded or directed to
avoid light pollution on adjacent properties and parcels outside the Property.
Lighting levels at the property line of any tract or parcel within the Property that is
adjacent to property contiguous to the Property shall not exceed 0.1 foot candles
measured at the property line.
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VI.

Special Requirements
a.

Civic/Open Space
Except as provided below, the overall civic/open space in this development shall
be a minimum of nine and one half percent (9.5%) of the gross area of the
Property and shall be distributed appropriately between the Tracts identified in
the concept plan. Higher open space allocations may be eligible for height
bonuses outlined herein below. The location and design of appropriate open
spaces shall be based on the following standards. .
1.

The provision of adequate and appropriate civic/open space areas shall
be integral to all development in the PD. The minimum requirement for
civic/open space in the PD is nine and one half percent (9.5%) of the
gross area of the Property which shall be dedicated open space and shall
be included in the site plan application for the Property. Any open space
provided in excess of nine and one half (9.5%) may be eligible for bonus
provisions as outlined below.

2.

Amenity / Entry Feature / Open Space Improvements - There will be a
playground with pavilion and six foot (6') trail system constructed within
the open space, along with a masonry monumentation entry feature, as
identified in the Planned Development Concept Plan.

3.

Final design and licensing agreements of improvements to be reviewed
and approved by the city at final platting.
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LANCASTER COMPREHENSIVE PLAN
Lancaster

Rural Living
Character & Intent

Precedent Photos

Rural living is focused on areas of the community
that has the ability to preserve a rural character. This
includes estate residential type areas. The high-end
character of this housing is primarily focused on
serving the needs of executives with densities less
than 2 dwelling units per acre.

Land Use Considerations
Primary Land Uses
Single-family detached homes
Secondary Land Uses
Civic & institutional uses, parks, open space

Suburban Neighborhood
Character & Intent

Precedent Photos

Suburban neighborhoods will continue to be the
dominant place type in Lancaster providing a variety
of residential products ranging from townhomes to
single family detached. These neighborhoods would
generally be formed as subdivisions with residential
densities ranging from 2 to 8 dwelling units per acre..

Land Use Considerations
Primary Land Uses
Single-family detached homes, duplexes
Secondary Land Uses
Civic & institutional uses, parks
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CITY OF LANCASTER'S BOARDS AND COMMISSIONS

Planning & Zoning Commission
Meeting Date:

3.

02/04/2020

Policy Statement: This request supports the City Council 2019-2020 Policy Agenda
Goal(s):

Healthy, Safe & Engaged Community
Quality Development

Submitted by:

Bester Munyaradzi, Senior Planner

Agenda Caption:
Z20-02 Conduct a public hearing and consider a zoning change from Agricultural Open (AO) to Planned
Development Single Family Residential (PD-SF-4) for the property located on the west side of North
Houston School Road; approximately 1,300 feet north of West Pleasant Run Road. The property is
addressed as 1747 North Houston School Road and described as being a 31.3 acres tract of land
situated in the Merada Park Survey, Abstract No. 1120, in the City of Lancaster, Dallas County, Texas.
Background:
1. Location and Size:The property is located on the west side of North Houston School Road;
approximately 1,300 feet north of West Pleasant Run Road and is addressed as 1747 North
Houston School Road and is 31.3 acres in size.
2. Current Zoning: The subject property is currently zoned Agricultural Open.
3. Adjacent Properties:
North: Agricultural Open (AO) - Occupied residence
South: Planned Development - Multi-family (PD-MF-16) and Multi-family (MF-16) - (Rosemont of
Lancaster Apartments and Pleasant Run Apartments)
East: Agricultural Open (AO) - Occupied residence
West: Multi-family (MF-16) - Vacant land
4. Comprehensive Plan Compatibility: The Future Land Use Plan of the Comprehensive Plan
identifies this site as suitable for Suburban Neighborhood uses. The request is consistent with the
Comprehensive Plan.
Operational Considerations:
This is a request to change the zoning on the property from AO to PD-SF-4 for the purpose of developing
132 residential lots and four (4) common areas. The current zoning only allows for agricultural uses and a
single family dwelling on five (5) acres or more. The proposed zoning change would allow up to four (4)
dwelling units per an acre. The following chart summarizes the development standards for the base
zoning district SF-4 and the proposed development standards for PD-SF-4. The full proposed
development standards are attached and titled Proposed Development Standards.

Base Zoning

Proposed

Lot Size

N/A

Minimum 6,000 square
feet

Maximum
Permitted
Lots

125 lots

132 lots

Dwelling Size 1,750 square feet minimum

20% of lots 1,650
square feet
65% of lots 1,750
square feet
15% of lots 1,850
square feet

Front Setback 30 feet

20 feet

Side Setback 10 feet

5 feet

Rear Setback 10 feet

10 feet

Corner Lot

85% of the min. required
front setback

10 feet

Garage
Setback

At least 20 feet behind
closest corner of the front
building facade or J-Swing
garage.

Front entry garages to
protrude past the front
facade of the home.

Minimum Lot
Width

N/A

50 feet

Minimum Lot
Depth

N/A

120 feet

The proposed subdivision will be front loaded and the applicant is requesting for seven (7) lots more than
the maximum allowed number of lots in the SF-4 district. The City of Lancaster has an empty-nester
regulation which requires 20% of residential lots in a subdivision to provide residential diversity to
promote housing variety for differing life styles and needs. The applicant will satisfy this requirement by
having 20% of the lots 1,650 square feet. Four (4) common area lots will be provided with a six (6) foot
wide trail extending across the front portion of the subdivision and a playground with pavilion. The
common area lots will be maintained by the Public Improvement District (PID). A six (6) foot high wrought
iron fence with stone columns and shrubs will be installed along Houston School Road and an entry
feature at the entrance of the subdivision. An exhibit of the entry feature and fence is attached and
labeled as
Entry Feature and Screening Exhibit.
The subdivision regulations requires four (4) external access points in a residential subdivision with 100
or more residential lots. Two (2) access points will be provided from Houston School Road and two future
(2) access points on the west side of the property to Brady Drive at a later date. The existing home on the
property will remain while the existing barns will be removed.
Section 14.1101 of the LDC, states when reviewing a zoning change application, there are five (5)
considerations that must be made when deciding on a zoning change application. Below is an analysis of
these considerations:

these considerations:
Consistency with the Comprehensive Plan: The Comprehensive Plan Future Land Use map
designates this area as Suburban Neighborhood. Suburban Neighborhood is envisioned to have place
types which focus on creating a variety of residential products. Primary land uses for Suburban
Neighborhood includes single-family detached homes and duplexes. These neighborhoods would
generally be formed as subdivisions with residential densities ranging from 2 to 8 dwelling units per acre.
Potential Impact on Adjacent Development: The properties to the north and east of this site are zoned
AO and if rezoned, would be compatible for future residential development. The property to the west is
vacant and zoned MF-16 and the property to the south is zoned MF-16 and has apartments. This
proposed subdivision is compatible to the surrounding by properties.
Availability of utilities and access: The subject property is served by City of Lancaster sewer and
water. The applicant will be responsible for connecting to those utilities. Access to this site will be from
Houston School Road. There will be two future (2) access points on the west side of the property.
Timing of Development as it relates to Lancaster's Capital Improvement Plan (CIP): There are no
CIP plans for Houston School Road.
Site conditions such as vegetation, topography and flood plain: The subject property has an existing
home and barns and the rest is undeveloped. Upon construction of this site, factors such as vegetation,
topography and flood plain issues will be addressed as part of the plat and civil engineering process and
more specifically during the civil review before construction.
Based on the above five (5) considerations, staff recommends approval of the request subject to the
following stipulation:
1. Garage with a minimum of five (5) feet setback from the front facade of the home or protrude a
maximum of five (5) feet into the front setback.
Public Information Considerations:
On January 24, 2020 a notice for this public hearing appeared in the Focus Daily Newspaper. Staff
mailed 14 notifications of this public hearing to property owners within 200-feet of the subject site and
zoning signs were placed on the property. There were no letters received in support or opposition of this
zoning change request.
Options/Alternatives:
1. Recommend approval of the proposed Planned Development, subject to the stated stipulations.
2. Recommend approval of the proposed Planned Development with changes and state those
changes.
3. Recommend denial of the proposed Planned Development.
Recommendation:
Staff recommends approval of the request subject to the following stipulation: 1. Garages with a
minimum of five (5) feet setback from the front facade of the home or protrude a maximum of five (5) feet
into the front setback.
Attachments
Location Map
Proposed Development Standards
Concept Plan
Sample Elevations

Sample Elevations
Entry Feature and Screening Exhibit
Playground/Pavillion Exhibit
Comprehensive Plan Excerpt
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EXHIBIT “B”

ENCLAVE AT LANCASTER-31.292 ACRES
DEVELOPMENT STANDARDS AND PERMITTED USES
I.

II.

Applicability
a.

The PD - Planned Development Overlay District (“PD”) created herein shall apply
to and govern the development of the tract(s) of land described in Exhibit “A” and
depicted on Exhibit “B” (the “Property”) attached hereto and incorporated herein
by reference for all purposes allowed by law.

b.

Except as stated herein, the regulations of this PD shall be based upon the SF-4Single-Family Residential District base zoning districts in effect as of the date of
the adoption of this PD as outlined in the City of Lancaster Comprehensive
Zoning Ordinance. These standards are in addition to or are a direct replacement
of the standards required by the specified base zoning district of the City of
Lancaster Comprehensive Zoning Ordinance. If a conflict exists between the
terms of the Zoning Ordinance and this Ordinance the provisions of this
Ordinance shall control.

c.

All infrastructure, facilities and public improvements required to be constructed in
order to serve the Property within this PD shall be constructed in accordance with
the City’s Engineering Design Standards (“EDS”) then in effect. The EDS will,
from time to time, require revisions and updates to allow for changing
construction technology. When changes are required the EDS may be amended
by separate ordinance. It is the Developer’s responsibility to obtain a copy of and
be familiar with the City’s EDS.

Submittals Required
A.

Concept Plan – a concept plan for the Property has been submitted with the
Property owner’s request for a zoning change and is attached to this Ordinance
and incorporated herein by reference for all purposes allowed by law. The
concept plan may be amended from time to time, subject to review and approval
by the City of Lancaster Planning and Zoning Commission and City Council. All
proposed changes, amendments or modifications to the concept plan and any
related concept elevations shall be submitted to the City of Lancaster Planning
and Zoning Commission and City Council for their respective recommendation,
approval and adoption in accordance with the requirements of the Zoning
Ordinance. Proposed changes, amendments or modifications to the concept
plan may be for the entire Property within the PD or any portion or tract thereof.
If a proposed change only affects the layout of lots and does not alter the allowed
uses for that tract, the amended concept plan may be approved by the City
Manager or his designee.
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III.

Uses Permitted

The Property the single family/open space distinct tract on the concept plan that has been
submitted with and which is a critical component of the ordinance. The uses allowed on the
tract identified in the concept plan shall be as follows:
A.
IV.

Tract A – Single-Family Detached is the permitted use, with Single-Family-4 (SF4) District as the base zoning district.

Development Standards
A.

Number of Dwelling Units- The total number of residential units within the
Property shall not exceed 132 units.

B.

Area Regulations, Single Family
Single-family regulations must follow the SF-4 zoning district from the City of
Lancaster Comprehensive Zoning Ordinance, in addition to the following area
regulations:
1.

Minimum lot Area- Single Family lots shall contain a minimum of 6,000
square feet (SF-4) and may account for a maximum of one-hundred and
thirty two (132) single-family units.

2.

Size of Yards:
a.

Minimum Front Yard – Single Family uses shall have a minimum
twenty- foot (20’) front yard.

b.

Minimum Side and Rear Yard – Single Family uses shall have a
minimum side yard of five feet (5’); ten feet (10’) adjacent to a
street.
Single Family uses shall have a minimum rear yard of ten feet
(10’).

c.

Minimum floor area per dwelling unit - One thousand six
hundred fifty (1650) square feet 20%, one thousand seven
hundred fifty (1750) square feet 65%,one thousand eight
hundred fifty (1850) square feet 15%

d.

Masonry Requirements - Minimum requirement of 80%
masonry/hardy plank

Ordinance – (Enclave At Lancaster)
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A.

V.

Residential Uses
1.

Any off-street parking provided for single-family residential uses shall be
located in such a manner as to minimize the impact of garages and
driveways along and upon the residential street. All lots fifty feet (50’) and
wider may have front loaded garages (pull-through garages), but in no
case shall the width of the garage exceed 40% of the front façade width
of the entire building.

2.

One (1) parking space shall be provided for each bedroom in a dwelling
unit, with a minimum of two (2) spaces.

3.

All parking areas adjacent to public streets shall be screened from view.
Screening may be in the form of live plant materials, berms, or low
masonry walls that match the exterior finish of the home, or any
combination of the foregoing.

Lighting Requirements: The standards established within this section are intended to
provide minimum requirements in this PD.
a.

A light plot identifying lighting (pole) locations and design specifications shall be
submitted with and approved at the time of Plat approval. Full photometrics must
also be submitted at this time. All submitted plans, including foundation detail
plans for the light poles, must bear the stamp and signature of the design
professional engineer.

b.

Light poles in residential areas cannot exceed twenty-two feet (22’) in height. An
additional pole base of a maximum three feet (3’) in height is permitted.

c.

All lighting (including on-building) shall be of a decorative or prefinished
construction approved at the time of Plat approval.

d.

The developer has the option to provide decorative exterior lighting along all
sidewalks, trails and exterior pedestrian corridors. The following pictures of
decorative street lights taken from Oncor Electric Delivery’s Decorative Street
Lighting Brochure are illustrative of the nature of decorative lighting sought by
this provision. The phrases “decorative exterior lighting,” “decorative lighting,”
and “decorative street lights” refer to the shape and design of the light fixture,
light pole and/or mounting bracket rather than the illumination cast by the fixture.
The developer also has the option to provide more modern styles of interior
lighting, including LED lighting. Examples of this option are provided below.
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e.

All lighting on parcels or tracts within the Property shall be shielded or directed to
avoid light pollution on adjacent properties and parcels outside the Property.
Lighting levels at the property line of any tract or parcel within the Property that is
adjacent to property contiguous to the Property shall not exceed 0.1 foot candles
measured at the property line.
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VI.

Special Requirements
a.

Civic/Open Space
Except as provided below, the overall civic/open space in this development shall
be a minimum of nine and one half percent (9.5%) of the gross area of the
Property and shall be distributed appropriately between the Tracts identified in
the concept plan. Higher open space allocations may be eligible for height
bonuses outlined herein below. The location and design of appropriate open
spaces shall be based on the following standards. .
1.

The provision of adequate and appropriate civic/open space areas shall
be integral to all development in the PD. The minimum requirement for
civic/open space in the PD is nine and one half percent (9.5%) of the
gross area of the Property which shall be dedicated open space and shall
be included in the site plan application for the Property. Any open space
provided in excess of nine and one half (9.5%) may be eligible for bonus
provisions as outlined below.

2.

Amenity / Entry Feature / Open Space Improvements - There will be a
playground with pavilion and six foot (6') trail system constructed within
the open space, along with a masonry monumentation entry feature, as
identified in the Planned Development Concept Plan.

3.

Final design and licensing agreements of improvements to be reviewed
and approved by the city at final platting.
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EXHIBIT “C”
CONCEPT PLAN
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LANCASTER COMPREHENSIVE PLAN
Lancaster

Rural Living
Character & Intent

Precedent Photos

Rural living is focused on areas of the community
that has the ability to preserve a rural character. This
includes estate residential type areas. The high-end
character of this housing is primarily focused on
serving the needs of executives with densities less
than 2 dwelling units per acre.

Land Use Considerations
Primary Land Uses
Single-family detached homes
Secondary Land Uses
Civic & institutional uses, parks, open space

Suburban Neighborhood
Character & Intent

Precedent Photos

Suburban neighborhoods will continue to be the
dominant place type in Lancaster providing a variety
of residential products ranging from townhomes to
single family detached. These neighborhoods would
generally be formed as subdivisions with residential
densities ranging from 2 to 8 dwelling units per acre..

Land Use Considerations
Primary Land Uses
Single-family detached homes, duplexes
Secondary Land Uses
Civic & institutional uses, parks
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MINUTES
PLANNING & ZONING COMMISSION REGULAR MEETING OF FEBRUARY 4, 2020
The Planning and Zoning Commission of the City of Lancaster, Texas, met in a called Regular
Session in the Council Chambers of City Hall on February 4, 2020, at 7:00 p.m. with a quorum
present to-wit:
Commissioners Present:
Isabel Aguilar
Lawrence Prothro
Tamika Whitfield
Angela Murhpy, Alternate
Commissioners Absent:
Ty G. Jones, Vice-Chair
Ernest Casey
City Staff:
Bester Munyaradzi, Senior Planner
Emma Chetuya, Planner
Call to order:
Acting Chair, Aguilar called the meeting to order at 7:00 p.m. on February 4, 2020.
Public Testimony:
At this time citizens who have pre-registered before the call to order will be allowed to speak on consent or
action item on the agenda, with the exception of public hearings, for a length of time not to exceed three
minutes. Anyone desiring to speak on an item scheduled for a public hearing is requested to hold their
comments until the public hearing on that item.
There were no pre-registered citizens before the call to order.
CONSENT AGENDA:
Commissioner Aguilar read the consent agenda.
1. Consider approval of minutes from the Planning and Zoning Commission Regular Meeting
held on January 7, 2020.
MOTION: Commissioner Aguilar made a motion, seconded by Commissioner Whitfield to approve item
1. The vote was cast 4 for, 0 against. [Jones and Casey absent]
PUBLIC HEARING:
2. Z20-01 Conduct a Public Hearing and consider a Specific Use Permit (SUP) request for a gas
station with eight (8) fuel dispensers and a self-service carwash; an exception for four (4) semitruck fueling canopies; fuel dispensing facilities; fast food restaurant and convenience store to
be located within 150 feet of a residential district in addition to landscape requirements
exception at the southwest corner of West Wintergreen Road and North Houston School Road.
The property is more particularly described as a tract of land situated in the Marady Parks
Survey, Abstract No. 1120, City of Lancaster, Dallas County, Texas.
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Senior Planner Munyaradzi gave the staff report and stated that this is a request to consider a Specific
Use Permit for a gas station with eight fuel dispensers and a self-service carwash; an exception for four
semi-truck fueling canopies; fuel dispensing facilities; fast food restaurant and convenience store to be
located with 150 feet of a residential district in addition to an exception to certain landscape requirements.
Staff recommends denial of the request because semi-truck fueling canopies would increase truck traffic
at this retail corner and trucks stopping for fueling would cause noise that would not be ideal within 150
feet of the residential uses to the east. The combination of a gas station, fast food restaurant, convenience
store would be disruptive to a peaceful and quiet environment deserved by citizens in the residential
neighborhood to the east. The street yard trees placement and shrubbery count do not meet the minimum
landscape requirements for Lots 1, 2 and 3 and deficient permanent landscaping on Lot 2 would be used
to offset the negative effects noted above from the residential uses that are within 150 feet of the s ubject
property. The City is currently updating the 2006 Streetscape Master plan; the current plan calls for an
entry feature at the subject property. While the Streetscape plan is underway, staff recommends that the
applicant put money into an escrow account that will be used to build an entry feature that will be adopted
with the updated Streetscape Master plan. The applicant is not willing to wait for the completion of the
Streetscape Master plan update and staff recommends that the applicant comply with putting money into
an escrow account until the new Streetscape Plan is adopted. The applicant is requesting this item be
postponed to the next Planning and Zoning meeting and staff recommends denial for the request to
postpone the item and recommends denial of the item.
Commissioner Aguilar opened the public hearing.
Kendra Larach, applicant, 2201 Main Street, Dallas, Texas stated that she would like to have a
neighborhood meeting. She also stated that the applicant has agreed to build the gateway feature
but does not want to put money into an escrow account and they are working with the landscape
architect to complete the landscaping.
Commissioner Whitfield asked why the applicant had not addressed pertinent issues when they
initially started the project.
Ms. Larach stated that truck fueling is not defined in the code, however, the client may remove truck
fueling if needs be.
Commissioner Prothro asked how the community is winning from this proposed project.
Ms. Larach noted that they are proposing a Popeye’s restaurant with fueling and retail stores that
would benefit the community.
Karl Crowley, applicant, 2201 Main Street, Dallas, Texas stated that Masterplan only reaches out to
neighborhoods if staff lets the applicant know that neighbors are opposed to the request; the reason
why they are requesting to postpone the case.
Senior Planner Munyaradzi noted that staff is requesting for the applicant to put funds into an
escrow account because the revised Streetscape master plan has not yet been finalized.
Ms. Larach, applicant indicated that the applicant wants to sign a document that he is going to build
the feature whenever the City Council adopts the revised Streetscape master plan.
Terry Welch, Attorney, stated that there seems to be a lot of issues with this project and only a
month delay for this project does not seem to be sufficient enough time.

Planning and Zoning Commission
February 4, 2020
Page 3 of 4
Robert Mitchell; 2111 Stonewood, Lancaster, Texas resident, noted that they are concerned about
the noise, crime, light pollution and it will be too busy. He stated that there are already warehouses
on the north and this proposed project will be an eyesore.
Yolanda Mitchell; 2111 Stonewood, Lancaster, Texas resident, stated that she is worried about
increased traffic and light pollution. That they are several fueling stations already and is opposed to
the development on the property.
MOTION: Commissioner Prothro made a motion, seconded by Commissioner Whitfield to close the
public hearing. The vote was cast 3 for, 0 against. [Jones and Casey absent. Commissioner Murphy
excused herself from this item]
MOTION: Commissioner Prothro made a motion, seconded by Commissioner Aguilar to approve
the request to postpone the request to the April 7th, 2020 Planning and Zoning meeting. The vote
was cast 2 for, 1 against. [Jones and Casey absent. Commissioner Murphy recused herself from
this item]
3. Z20-02 Conduct a public hearing and consider a zoning change from Agricultural Open (AO) to
Planned Development Single Family Residential (PD-SF-4) for the property located on the west
side of North Houston School Road; approximately 1,300 feet north of West Pleasant Run
Road. The property is addressed as 1747 North Houston School Road and described as being a
31.3 acres tract of land situated in the Merada Park Survey, Abstract No. 1120, in the City of
Lancaster, Dallas County, Texas.
Planner Chetuya gave the staff report and stated that this is a request to change the zoning on the
property from AO to PD-SF-4 for the purpose of developing 132 residential lots and four (4)
common areas. The current zoning only allows for agricultural uses and a single family dwelling on
five (5) acres or more. The proposed zoning change would allow up to four (4) dwelling units per an
acre. The proposed subdivision will be front loaded and the applicant is requesting for seven (7) lots
more than the maximum allowed number of lots in the SF-4 district. The City of Lancaster has an
empty-nester regulation which requires 20% of residential lots in a subdivision to provide residential
diversity to promote housing variety for differing life styles and needs. The applicant will satisfy this
requirement by having 20% of the homes 1,650 square feet. Four (4) common area lots will be
provided with a six (6) foot wide trail extending across the front portion of the subdivision and a
playground with pavilion. The common area lots will be maintained by the Public Improvement
District (PID). Staff recommends approval of the request subject to the stipulation that garages
have a minimum of five feet setback from the front façade of the home or a porch which protrudes a
maximum of five feet into the front setback.
Commissioner Aguilar opened the public hearing.
Pat Atkins; 3076 Hays Lane, Rockwall, Texas, applicant gave a presentation in support of the
request.
MOTION: Commissioner Prothro made a motion, seconded by Commissioner Whitfield to close the
public hearing. The vote was cast 4 for, 0 against. [Jones and Casey absent]
MOTION: Commissioner Prothro made a motion, seconded by Commissioner Whitfield to approve the
item per staff recommendations. The vote was cast 4 for, 0 against. [Jones and Casey absent]
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MOTION: Commissioner Prothro made a motion, seconded by Commissioner Whitfield to adjourn. The
vote was cast 4 for, 0 against. [Jones and Casey absent]
The meeting was adjourned at 8:00 p.m.
ATTEST:

APPROVED:

___________________________
Bester Munyaradzi, Senior Planner

_______________________________
Isabel Aguilar, Acting Chair

